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Title  7— AGRICULTURE 

Chapter  VII — Commodity  Stabiliza¬ 
tion  Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

[Arndt.  5[ 

PART  729— PEANUTS 

Allotment  and  Marketing  Quota  Reg¬ 
ulations  for  1959  and  Subsequent 
Crops 

I.  Basis  and  purpose,  (a)  The  amend¬ 
ment  contained  herein  is  issued  pur¬ 
suant  to  the  Agricultural  Adjustment 
Act  of  1938,  as  amended  (7  U.S.C.  1281 
et  seq.) ,  for  the  purpose  of  revising  the 
Allotment  and  Marketing  Quota  Regula¬ 
tions  for  Peanuts  of  the  1959  and  Sub¬ 
sequent  Crops  (23  P.R.  8515;  24  F.R. 
2677,  6803,  9611;  25  P.R.  897)  to  amend, 

(1)  §§  729.1011  (k)  (5)  (iv).  729.1011(1), 
and  729.1011  (p)  to  revise  the  definitions 
of  “farm  peanut  acreage”,  “farm  peanut 
history  acreage”  and  “marketing  cards”, 

(2)  to  add  §  729.1011  (hh)  giving  a  defi¬ 
nition  of  “Federally-owned  land",  (3) 
§  729.1021(c)  to  change  the  amount  of 
the  national  reserve  for  new  farm  allot¬ 
ments,  (4)  8  729.1024  to  prohibit  under 
some  circumstances  the  release  and  re¬ 
apportionment  of  farm  allotments,  (5) 
§  729.1043  to  amend  the  conditions  under 
which  marketing  cards  are  issued  to 
farms,  and  (6)  §  729.1050  to  prescribe 
the  rate  of  marketing  quota  penalty  for 
the  1960  crop. 

(b)  It  is  essential  that  the  changes 
made  by  this  amendment  become  effec¬ 
tive  as  soon  as  possible  as  it  is  appli¬ 
cable  to  excess  peanuts  of  the  1960  crop 
and  the  marketing  of  such  crop  has 
commenced  in  the  southernmost  parts  of 
the  peanut-producing  areas  of  the 
United  States.  It  is  therefore  hereby 
determined  and  found  that  compliance 
with  the  notice  and  public  procedure 
requirements  and  the  30-day  effective 
date  requirement  of  Section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
1003) ,  are  impracticable  and  contrary  to 
the  public  interest  and  this  amendment 
shall  be  effective  upon  the  filing  of  this 
document  with  the  Director,  Division  of 
the  Federal  Register. 

II.  The  Allotment  and  Marketing 
Quota  Regulations  for  Peanuts  of  the 
1959  and  Subsequent  Crops  (23  F.R. 
8515;  24  F.R.  2677,  6803,  9611;  25  FR. 
897),  as  amended,  are  hereby  amended 
as  follows: 

A.  Paragraphs  (k)(5)(iv),  (1),  and 
(p)  of  §  729.1011  are  amended  to  read  as 
follows: 

§  729.1011  Definitions. 

•  •  •  .  •  • 

(k)  •  •  • 

(5)  •  •  • 

(iv)  The  disposition  is  approved  by 
the  county  committee. 


(1)  (1)  “Farm  peanut  history  acreage” 
for  each  year  beginning  with  1957  shall 
be  an  acreage  equal  to  the  farm  allot¬ 
ment;  Provided,  That  beginning  with  the 
1960  crop,  except  for  federally-owned 
land,  the  current  farm  allotment  shall 
not  be  preserved  as  history  acreage  un¬ 
der  provisions  of  this  sentence  unless  for 
the  current  year,  or  either  of  the  two 
preceding  years,  the  sum  of  the  final 
acreage  of  peanuts  and  the  acreage  re¬ 
garded  as  devoted  to  peanuts  under  the 
Soil  Bank  Act  or  the  Great  Plains  Pro¬ 
gram  is  equal  to  75  percent  or  more  of 
the  farm  acreage  allotment  (after  de¬ 
ducting  acreage  released  to  the  county 
committee  and  the  amount  of  any  reduc¬ 
tion  for  violation  of  marketing  quota  reg¬ 
ulations  in  a  prior  year,  but  before  add¬ 
ing  reapportioned  acreage  or  the  amount 
of  any  increase  granted  for  peanuts  of  a 
type  determined  to  be  in  short  supply) . 
In  the  event  an  erroneous  notice  of  acre¬ 
age  allotment,  coming  within  the  excep¬ 
tion  contained  in  8  729.1011(h),  is  not 
corrected  until  after  the  peanut  crop  is 
planted  on  the  farm  for  which  such  no¬ 
tice  was  issued,  the  smaller  of  the  er¬ 
roneous  allotment  or  the  corrected  allot¬ 
ment  (after  deducting  acreage  released 
to  the  county  committee  and  the  amount 
of  any  reduction  for  violation  of  market¬ 
ing  quota  regulations  in  a  prior  year,  but 
before  adding  reapportioned  acreage  or 
the  amount  of  any  increase  granted  for 
peanuts  of  a  type  determined  to  be  in 
short  supply)  shall  be  used  in  determin¬ 
ing  whether  the  75  percent  requirement 
is  met.  The  final  acreage  in  any  year 
on  a  farm  for  which  a  zero  allotment 
was  established  or  for  which  no  allot¬ 
ment  was  established  shall  not  be  taken 
into  account  in  determining  whether  the 
75  percent  requirement  is  met.  For  1960 
and  each  subsequent  year  in  which  farm 
peanut  history  acreage  is  not  preserved 
under,  the  provisions  of  the  three  pre¬ 
ceding  sentences  the  farm  peanut  his¬ 
tory  acreage  shall  be  the  sum  of  (i)  the 
final  acreage  (adjusted  to  compensate  for 
abnormal  conditions  affecting  acreage  if 
the  county  committee  determines  that 
such  action  is  necessary  to  maintain 
equitable  allotments),  (ii)  the  acreage 
diverted  from  the  production  of  peanuts 
under  provisions  of  the  Soil  Bank  Act 
or  the  Great  Plains  Program,  (iii)  acre¬ 
age  temporarily  released  to  the  county 
committee  under  provisions  of  §  729.1024, 
and  (iv)  the  amount  of  any  reduction 
in  the  current  year  allotment  made  pur¬ 
suant  to  the  provisions  of  §  729.1023. 
Notwithstanding  any  other  provision  of 
this  part  and  subject  only  to  any  limita¬ 
tion  imposed  by  the  provisions  of  section 
377  of  the  Act,  the  peanut  history  acre¬ 
age  for  each  year  of  the  base  period  shall 
be  zero  unless  in  one  or  more  years  of 
the  base  period  there  is  acreage  in  the 
peanut  history  acreage  of  a  kind  other 
than  acreage  released  to  the  county  com¬ 
mittee  or  acreage  reduction (s)  for  the 
violation  of  marketing  quota  regulations. 


The  farm  peanut  history  acreage  for  any 
year  shall  not  exceed  the  farm  peanut 
allotment  for  the  farm  for  such  year. 

(2)  In  the  determination  of  “farm 
peanut  history  acreage”  under  provisions 
of  this  paragraph,  acreage  regarded  as 
devoted  to  peanuts  under  the  Soil  Bank 
Act  and  the  Great  Plains  Program 
means: 

(i)  Under  the  Soil  Bank  Act,  if  pea¬ 
nuts  is  the  only  commodity  for  which 
an  allotment  is  established  for  the  .farm, 
the  acreage  placed  in  the  Conservation 
Reserve  at  the  regular  rate,  not  to  ex¬ 
ceed  the  amount  by  which  the  farm  allot¬ 
ment  1  exceeds  the  final  acreage  of  pea¬ 
nuts.  If  the  farm  has  an  allotment  for 
peanuts  and  allotments  for  one  or  more 
other  commodities  and  the  acreage 
placed  in  the  Conservation  Reserve  at 
the  regular  rate  on  the  farm  is  less  than 
the  sum  of  the  amounts  by  which  the 
respective  allotments1  exceed  the  acre¬ 
age  actually  planted  (final  acreage  in 
the  case  of  peanuts)  to  each  allotment 
crop  on  the  farm,  the  acreage  placed  in 
the  Conservation  Reserve  at  the  regular 
rate  shall  be  prorated  and  credited  to 
each  allotment  commodity.  To  prorate 
this  acreage,  the  sum  of  the  amounts  by 
which  the  respective  allotments 1  exceed 
the  acreage  actually  planted  (final  acre¬ 
age  in  the  case  of  peanuts)  to  each  allot¬ 
ment  crop  on  the  farm  shall  be  ob¬ 
tained.  This  total  shall  then  be  divided 
into  the  amount  by  which  the  peanut 
allotment1  exceeds  the  final  acreage  of 
peanuts.  The  percentage  thus  obtained 
shall  be  applied  to  the  acreage  on  the 
farm  under  the  Conservation  Reserve  at 
the  regular  rate.  The  result  shall  be 
the  acreage  regarded  as  devoted  to  pea¬ 
nuts  under  the  Conservation  Reserve  of 
the  Soil  Bank  Act. 

(ii)  Under  the  Great  Plains  Program, 
the  acreage  diverted  from  the  produc¬ 
tion  of  peanuts  in  order  to  carry  out  the 
provisions  of  a  contract  under  such  pro¬ 
gram  as  determined  by  the  county  com¬ 
mittee  after  consultation  with  the 
producer  and  the  work  unit  converva- 
tionist  of  the  Soil  Conservation  Service. 
Such  acreage  shall  not  exceed  the 
amount  by  which  the  farm  peanut  allot¬ 
ment  1  exceeds  the  sum  of  the  final 
peanut  acreage  and  the  acreage  regarded 
as  devoted  to  peanuts  under  a  Conserva¬ 
tion  Reserve  Contract. 

•  *  •  •  • 

(p)  “Marketing  cards”  means  the 
following : 

(1)  “Excess  penalty  card”.  Form  MQ- 
77 — Peanuts,  Peanut  Excess  Penalty 
Markting  Card,  will  be  issued  for  farms 
for  which  it  is  determined  that  the  final 
acreage  is  in  excess  of  the  effective  farm 

*  After  deducting  acreage  released  to  the 
county  committee  and  the  amount  of  any 
reduction  for  violation  of  marketing  quota 
regulations  in  a  prior  year,  tout  before  adding 
reapportioned  acreage  or  the  amount  of  any 
Increase  granted  for  peanuts  of  a  type  deter¬ 
mined  to  be  in  short  supply. 
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allotment  and.  In  the  case  of  Federally- 
owned  land,  will  be  issued  if  the  final 
acreage  is  in  excess  of  the  effective  farm 
allotment  or  the  acreage  permitted  under 
the  terms  of  the  lease  or  other  agreement. 
Each  lot  of  peanuts  identified  at  the  time 
of  marketing  by  an  excess  penalty  card  is 
subject  to  a  marketing  penalty  at  the 
rate  shown  on  such  card. 

.  (2)  “Within  quota  card”.  Form  MQ- 

76 — Peanuts,  Peanut  Within  Quota  Mar¬ 
keting  Card,  will  be  issued  for  farms  for 
which  it  is  determined  that  the  final 
acreage  is  not  in  excess  of  the  smaller 
of  the  effective  farm  allotment  or,  in  the 
case  of  Federally-owned  land,  the  acre¬ 
age  permitted  under  the  terms  of  the 
lease  or  other  agreement.  A  within 
quota  card  authorizes  the  marketing  of 
all  peanuts  produced  on  the  farm  with¬ 
out  payment  at  the  time  of  marketing  of 
the  penalty  prescribed  in  §  729.1050. 

B.  A  new  i  729.1011(hh)  is  added  read¬ 
ing  as  follows: 

§  729.1011  Definitrons. 

•  •  «  •  * 

'  (hh)  “FederaUy-owned  land”  means 
land  owned  by  the  Federal  Government 
or  any  department,  bureau  or  agency 
thereof,  or  by  any  corporation  all  of  the 
stock  of  which  is  owned  by  the  Federal 
Government. 

C.  The  introductory  text  of  (c)  of 
§  729.1021  is  amended  to  read: 

§  729.1021  Allotments  for  new  farms. 

»  *  •  •  • 

(c)  Beginning  with  the  1961  crop  year, 
one-tenth  of  one  percent  of  the  national 
peanut  acreage  allotment  shall  be  re¬ 
served  for  establishing  allotments  for 
new  farms  and,  if  the  total  of  the  acre¬ 
age  required  to  establish  allotments  and 
reserves  hereunder  for  old  farms  in  any 
State  is  less  than  the  State  allotment  for 
such  farms,  the  balance  shall  upon  ap¬ 
proval  by  the  Director,  be  available  for 
establishing  allotments  for  new  farms  in 
the  State.  If  the  total  of  the  acreage 
allotments  for  new  farms,  as  determined 
pursuant  to  this  section,  after  deduct¬ 
ing  acreage  available  for  such  farms 
which  was  originally  allotted  for  old 
farms  exceeds* the  acreage  reserved  for 
new  farm  allotments,  the  acreage  re¬ 
served  for  new  farms  shall  be  appor¬ 
tioned  to  the  States  for  establishing  new 
farm  allotments  as  follows: 

•  •  •  •  • 

D.  Section  729.1024  is  amended  by 
adding  a  new  paragraph  (e) . 

§  729.1024  Release  and  reapportion¬ 
ment. 

•  •  •  •  • 

(e)  Exception.  Notwithstanding  the 
foregoing  provisions  of  this  section,  the 
county  committee  shall  not  accept  the 
release  of  any  allotment  acreage  from  a 
farm  acquired  by  an  agency  having  the 
right  of  eminent  domain  and  held  under 
a  lease  or  other  agreement  by  the  former 
owner ;  neither  shall  the  county  commit¬ 
tee  reapportion  any  released  acreage  to 
any  such  farm. 

E.  Paragraphs  (a),  (d),  and  (e)  of 
§  729.1043  are  amended  to  read: 


§  729.1043  Issuance  of  marketing 
cards. 

(a)  A  marketing  card  shall  be  issued 
to  the  operator  of  each  farm  on  which 
peanuts  are  produced  in  the  current  year 
for  use  by  any  producer  for  marketing 
his  share  of  the  peanuts  produced  on 
the  farm,  unless  the  county  office  man¬ 
ager  finds  that  all  of  the  peanuts  pro¬ 
duced  on  the  farm  will  be  sold  to  persons 
who  are  not  engaged  in  the  business  of 
buying  peanuts  for  movement  into  regu¬ 
lar  channels  as  described  in  the  proviso 
in  §  729.1049(a).  If  the  county  office 
manager  finds  that  it  will  serve  a  useful 
purpose,  additional  marketing  cards 
may  be  issued  in  the  name  of  the  opera¬ 
tor  and  delivered  to  other  producers  on 
the  farm  or  the  marketing  card  may  be 
issued  in  the  name  of  the  operator  and 
one  or  more  producers  on  tho  farm. 
Notwithstanding  the  foregoing  provisions 
of  this  paragraph,  if  the  farm  operator 
does  not  share  in  the  peanuts  produced 
on  the  farm,  the  marketing  card(s)  may 
be  issued  to  the  person(s)  sharing  in 
such  peanuts  without  entering  thereon 
the  name  of  the  farm  operator. 

*  •  *  *  • 

(d)  Within  quota  card:  A  farm  is 
eligible  for  a  within  quota  card  under 
either  of  the  following  conditions: 

(1)  The  final  acreage  is  not  in  excess 
of  the  effective  farm  allotment  and,  in 
the  case  of  Federally-owned  land,  is  not 
in  excess  of  the  effective  farm  allotment 
or  the  acreage  permitted  by  the  lease  or 
other  agreement; 

(2)  The  acreage  planted  to  peanuts  on 
the  farm  is  in  excess  of  the  effective 
farm  allotment  but  an  agreement  on 
Form  MQ-92 — Peanuts  is  executed  and 
approved  in  accordance  with  §  729.1054. 

(e)  Excess  penalty  card:  An  excess 
penalty  card  shall  be  issued  for  a  farm 
if  the  final  acreage  exceeds  the  effective 
farm  allotment  and  the  farm  is  not  eli¬ 
gible  for  a  within  quota  card  under  para¬ 
graph  (d)  of  this  section.  In  the  case  of 
Federally-owned"  land  an  excess  penalty 
card  showing  “zero”  as  the  converted 
penalty  rate  shall  be  issued  if  the  final 
acreage  on  the  farm  is  not  in  excess  of 
the  effective  farm  allotment  but  is  in 
excess  of  the  acreage  permitted  by  the 
lease  or  operating  agreement. 

F.  Section  729.1050(a)  Is  amended  by 
adding  a  sentence  thereto  reading: 
“The  basic  support  price  for  peanuts  for 
the  marketing  year  beginning  August  1, 
1960,  and  ending  July  31,  1961,  is 
$201.24  per  ton  or  10.06  cents  per  pound 
and,  therefore,  the  basic  penalty  rate 
for  the  1960  crop  of  peanuts  is  7.5  cents 
per  pound.” 

Attthority:  Secs.  358,  359,  375,  377,  378,  55 
Stat.  88,  90,  as  amended,  55  Stat.  66,  as 
amended,  70  Stat.  206,  as  amended,  72  Stat. 
995,  as  amended;  7  U.S.C.  1358.  1359,  1375, 
1377,  1378. 

Done  at  Washington,  D.C.,  this  17th 
day  of  August  1960. 

Forest  W.  Beall, 

Acting  Administrator, 
Commodity  Stabilization  Service. 

[F.r;  Doc.  60-7833;  Filed,  Aug.  22,  1960; 

8:47  a.m.] 


Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 

Agriculture 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 
QUOTAS 

[Docket  SH  186] 

PART  813— ALLOTMENT  OF 
SUGAR  QUOTAS 

Domestic  Beet  Sugar  Area,  1960 

This  finding  and  determination  by  the 
Secretary  of  Agriculture  is  issued  pur¬ 
suant  to  and  in  accordance  with  section 
205(a)  of  the  Sugar  Act  of  1948,  as 
amended,  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  801.1  et 
seq.),  to  conclude  the  proceeding  for  the 
allotment  of  the  1960  sugar  quota  for  the 
Domestic  Beet  Sugar  Area,  Docket  SH 
186. 

Basis  and  consideration.  At  the  time 
the  notice  of  hearing  instituting  this 
proceeding  was  published  on  February 
27,  1960  (25  F.R.  1734) ,  which  notice  in¬ 
cluded  a  preliminary  finding  that  the 
allotment  of  the  1960  sugar  quota  fo  the 
Domestic  Sugar  Area  wras  necessarj  the 
effective  1960  Domestic  Beet  Sugar  \rea 
quota  was  2,043,480  short  tons,  raw  \  due. 
The  quota  has  since  been  increase  to 
2,514,945  tons  under  regulations  con¬ 
tained  in  Part  811  of  this  chapter  (S.R. 
811,  25  F.R.  6741  dated  July  16,  1960;  25 
F.R.  6913  dated  July  21,  1960;  25  F.R. 
7355  dated  August  5,  1960)  which  quan¬ 
tity  includes  a  proration  of  part  of  the 
deficits  in  quotas  for  offshore  domestic 
areas.  The  record  of  the  hearing  dis¬ 
closes  that  official  notice  would  be  taken 
of  any  changes  in  Sugar  Regulation  811. 

A  larger  proration  of  the  deficits  of 
domestic  areas  could  have  been  prorated 
to  the  Domestic  Beet  Sugar  Area.  How¬ 
ever,  the  quota  for  the  Area  has  been 
limited  to  2,514,945  tons  which  was  con¬ 
sidered  adequate  to  permit  processors  to 
market  sugar  in  1960  to  the  maximum  of 
their  abilities.  Data  in  the  record  of  the 
proceeding  for  the  allotment  of  the  1960 
Domestic  Beet  Sugar  Area  quota  dis¬ 
closes  that  1,223,359  tons  of  sugar  were 
held  in  inventories  of  processors  on  Janu¬ 
ary  1,  1960;  that  approximately  480,000 
tons  of  1958  and  1959  crop  sugar  will  be 
processed  in  1960;  and  that  marketings 
of  new  crop  sugar  in  short  tons,  raw 
value,  were  536,241  in  1957;  571,138  in 
1958;  and  602,795  in  1959.  After  allow¬ 
ing  for  an  increase  in  new  crop  market¬ 
ings  in  1960  over  those  in  1959  and  on  the 
basis  of  the  foregoing  information  the 
total  marketings  of  sugar  in  the  Domes¬ 
tic  Beet  Sugar  Area  in  1960  are  not  ex¬ 
pected  to  exceed  the  quota  of  2,514,945 
tons. 

Accordingly,  it  is  hereby  found  and 
determined  that  allotment  of  the  1960 
sugar  quota  for  the  Domestic  Beet  Sugar 
Area  is  not  necessary  to  fulfill  or  to  meet 
the  objectives  stated  in  section  205(a)  of 
the  Sugar  Act  of  1948,  as  amended. 

Effective  date.  Since  this  finding  and 
determination  imposes  no  allotment  re¬ 
strictions  on  marketings  of  sugar  and  no 
such  restrictions  are  presently  in  effect, 
the  determination  and  finding  made 
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herein  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

(Sec.  403,  61  Stat.  932,  7  U.S.O.  1153.  Inter¬ 
prets  or  applies  sec.  205,  61  Stat.  926,  as 
amended,  7  U.S.C.  1116) 

Done  at  Washington,  D.C.,  this  17th 
day  of  August  1960. 

True  D.  Morse, 
Acting  Secretary  of  Agriculture. 

[PR.  Doc.  60-7834;  Filed,  Aug.  22,  1960; 
8:47  a.m.] 


[Docket  SH  187] 

PART  814— ALLOTMENT  OF 
SUGAR  QUOTAS 

Mainland  Cane  Sugar  Area,  1960 

This  finding  and  determination  by  the 
Secretary  of  Agriculture  is  issued  pur¬ 
suant  to  and  in  accordance  with  section 
205(a)  of  the  Sugar  Act  of  1948,  as 
amended,  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  801.1  et 
seq.),  to  conclude  the  proceeding  for  the 
allotment  of  the  1960  quota  for  the 
Ma'pland  Cane  Sugar  Area,  Docket  SH 
18>  A 

Bjxsis  and  Consideration.  At  the  time 
theK^iotice  of  hearing  instituting  this 
pr<  fading  was  published  on  March  24, 
1960  (25  F.R.  2495),  which  notice  in¬ 
cluded  a  preliminary  finding  that  the 
allotment  of  the  1960  sugar  quota  for 
the  Mainland  Cane  Sugar  Area  was  nec¬ 
essary,  the  effective  1960  Mainland  Cane 
Sugar  Area  quota  was  628,799  short  tons, 
raw  value.  The  quota  has  since  been  in¬ 
creased  to  773,873  tons  under  regula¬ 
tions  contained  in  Part  811  of  this  Chap¬ 
ter  (S.R.  811,  25  F.R.  6741  dated  July  16, 
1960s,  25  F.R.  6913  dated  July  21,  1960; 
25  J\R  7355  dated  August  5,  1960)  which 
quantity  includes  a  proration  of  part  of 
the  deficits  in  quotas  for  offshore  do¬ 
mestic  areas.  The  record  discloses  that 
official  notice  would  be  taken  of  any 
changes  in  Sugar  Regulation  811. 

A  larger  proration  of  the  deficits  of 
domestic  areas  could  have  been  prorated 
to  the  Mainland  Cane  Sugar  Area. 
However,  the  quota  for  the  Area  has 
been  limited  to  773,873  tons,  which  was 
considered  adequate  to  permit  processors 
to  market  sugar  in  1960  to  the  maximum 
of  their  abilities.  Data  in  the  record  of 
the  proceeding  for  the  allotment  of  the 
1960  Mainland  Cane  Sugar  Area  quota 
disclose  that  59,683  tons  of  sugar  were 
held  in  inventories  of  processors  on  Jan¬ 
uary  1,  1960;  that  116,258  tons  of  1959 
crop  sugar  were  processed  in  1960;  and 
that  marketings  of  new-crop  sugar  in 
short  tons,  raw  value,  were  286,408  in 
1957;  438,183  in  1958;  437,512  in  1959. 
After  allowing  for  an  increase  in  new- 
crop  marketings  in  1960  over  those  in 
1959  and  on  the  basis  of  the  foregoing 
information  the  total  marketings  of 
sugar  in  the  Mainland  Cane  Sugar  Area 
in  1960  are  not  expected  to  exceed  the 
quota  of  773,873  tons. 

Accordingly,  it  is  hereby  found  and 
determined  on  the  basis  of  the  record 
that  allotment  of  the  1960  sugar  quota 
for  the  Mainland  Cane  Sugar  Area  is 
not  necessary  to  fulfill  or  to  meet  the 
objectives  stated  in  section  205(a)  of  the 
Sugar  Act  of  1948,  as  amended,  and  that 


due  and  timely  execution  of  the  Secre¬ 
tary’s  functions  under  the  Act  impera¬ 
tively  and  unavoidably  require  the 
omission  of  the  procedure  for  an  Ad¬ 
ministrator’s  recommended  decision. 

Effective  date.  Since  this  finding  and 
determination  imposes  no  allotment  re¬ 
strictions  on  marketings  of  sugar  and 
no  such  restrictions  are  presently  in  ef¬ 
fect,  the  determination  and  finding  made 
herein  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

(Sec.  403  ,  61  Stat.  932,  7  U.S.C.  1153.  Inter¬ 
prets  or  applies  sec.  205,  61  Stat.  926,  as 
amended,  7  U.S.C.  1115) 

Done  at  Washington,  D.C.,  this  17th 
day  of  August  1960. 

True  D.  Morse, 
Acting  Secretary. 

[P.R.  Doc.  60-7835;  Filed,  Aug.  22,  1960; 

8:47  a.m.] 


SUBCHAPTER  G — DETERMINATION  OF 
PROPORTIONATE  SHARES 

[Sugar  Determination  850.122,  Arndt.  4] 

PART  850— DOMESTIC  BEET  SUGAR 
PRODUCING  AREA 

Proportionate  Shares  for  Farms;  1960 
Crop 

Miscellaneous  Amendments 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended, 
§  850.122  of  this  chapter  (24  F.R.  10611, 
25  F.R.  3574,  4427,  7357)  is  hereby 
amended  in  the  following  respects: 

1.  Paragraph  (d)  is  amended  to  read 
as  follows: 

(d)  Proportionate  shares.  The  pro¬ 
portionate  share  of  the  1960  crop  of 
sugar  beets  for  a  farm  shall  be  the  acres 
established  for  the  farm  pursuant  to  this 
section  within  the  allocation  and  redis¬ 
tribution  of  acreage  made  under  para¬ 
graph  (b)  of  this  section  to  the  State  in 
which  the  farm  is  located,  as  determined 
in  accordance  with  Part  842  of  this  chap¬ 
ter  (23  F.R.  6784). 

2.  The  following  sentence  is  substi¬ 
tuted  for  the  last  two  sentences  of  para¬ 
graph  (f ) : 

“If,  after  the  expiration  of  a  reason¬ 
able  time  for  the  acceptance  of  requests 
generally  following  the  closing  date,  the 
total  acreage  requested  in  any  State  does 
not  exceed  the  allocation  or  redistribu¬ 
tion  of  acreage  for  the  State,  or  the  total 
acreage  requested  in  any  allotment  area 
within  a  State  does  not  exceed  the  acre¬ 
age  allotted  or  distributed  to  such  area, 
the  proportionate  shares  for  both  old  and 
new  producer  farms  in  such  State  or  al¬ 
lotment  area  may  be  established  by  the 
State  committee  so  as  to  coincide  with 
the  requested  acreages  without  carrying 
out  the  detailed  procedures  otherwise  re¬ 
quired  under  paragraphs  (g),  (i),  and 
(j)  of  this  section;  and  in  furtherance 
thereof,  any  unused  acreage  in  any  allot¬ 
ment  area  shall  be  made  available  to 
other  allotment  areas  within  the  State.” 

3.  The  first  sentence  of  paragraph  (k) 
is  revised  to  read  as  follows: 

“Revisions  in  proportionate  shares 
may  be  made  within  the  State  acreage 


allocation  in  accordance  with  procedures 
established  by  the  State  Committee  to 
offset  underplanting  and  failure  to  plant, 
and  acreage  made  available  to  a  State 
under  paragraph  (b)  (3)  and  (4)  of  this 
section  shall  be  utilized  by  the  State 
Committee  to  revise  or  establish  1960- 
crop  proportionate  shares,  including  pro¬ 
portionate  shares  redetermined  under 
paragraph  (n)  or  other  provisions  of  this 
section,  for  old  and  new  producer  farms 
where  such  acreage  may  be  used  to  cover 
overplantings  of  proportionate  shares  or 
new  plantings  of  1960-crop  sugar  beets 
in  California.” 

Statement  of  bases  and  considerations. 
This  amendment  to  the  determination  of 
1960-crOp  sugar  beet  proportionate 
shares  prescribes  several  detailed 
changes  which  are  needed  to  implement 
amendment  3,  as  issued  August  1,  1960. 
That  amendment  provided  that  unused 
acreages  within  State  allocations  might 
be  made  available  under  certain  condi¬ 
tions  for  utilization  in  increasing  or  es¬ 
tablishing  individual  farm  shares  in 
other  States. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  aforestated  amendment 
will  effectuate  the  applicable  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 

(Sec.  403,  61  Stat.  932;  7  U.S.C.  1163.  Inter¬ 
prets  or  applies  section  SOI,  302,  61  Stat.  929, 
930,  as  amended;  7  U.S.C.  1131,  1132) 

Issued  this  17th  day  of  August  1960. 

True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.R.  Doc.  60-7836;  Filed,  Aug.  22,  1960; 

8:48  a.m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders),  Department  of  Agri¬ 
culture 

[Peach  Order  1,  Arndt.  4] 

PART  934— FRESH  PEACHES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 

Limitation  of  Shipments 

(a)  Findings.  1.  Pursuant  to  the  mar¬ 
keting  agreement,  and  Order  No.  34  (7 
CFR  Part  934),  regulating  the  handling 
of  fresh  peaches  grown  in  designated 
counties  in  Washington,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  of  the 
Washington  Fresh  Peach  Marketing 
Committee,  established  under  the  afore¬ 
said  marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  Amendment  to  the 
limitation  of  shipments  regulation,  in  the 
manner  herein  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making 
procedure,  and  postpone  the  effective 
date  of  this  amendment  until  30  days 
after  publication  hereof  in  the  Federal 
Register  (5  U.S.C.  1001-1011)  because 
the  time  intervening  between  the  date 
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when  Information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  and  this  amendment  relieves  re¬ 
striction  on  the  handling  of  fresh  peaches 
grown  in  Washington. 

Order.  In  §  934.301  (Peach  Order  1, 
25  PH.  6260;  7238,  7428,  7711)  delete 
subparagraphs  (3)  and  (4)  of  paragraph 
(b)  and  substitute'  in  lieu  thereof  new 
subparagraphs  (3)  and  (4)  as  set  forth 
below. 

§  934.301  Peach  Order  1. 

•  •  •  •  • 

(b)  •  •  • 

(3)  Minimum  size  requirements.  Such 
peaches  shall  measure  at  least  2  Vi  inches 
in  diameter:  Provided,  That  any  lot  of 
peaches  shall  be  deemed  to  meet  such 
minimum  diameter  requirement  if  (i) 
not  more  than  10  percent,  by  count,  of 
the  peaches  in  such  lot  are  smaller  than 
2 Vi  inches  in  diameter,  or  (ii)  such 
peaches  are  not  smaller  than  a  size  that 
will  pack  in  accordance  with  the  re¬ 
quirements  prescribed  for  standard  pack, 
72  peaches  in  a  standard  peach  box,  70 
peaches  in  a  cascade  lug  box,  or  72 
peaches  in  a  L.A.  lug  box.  The  term 
“standard  pack”  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Peaches  <§§51.- 
1210  to  51.1223  of  this  title) ;  the  term 
“standard  peach  box”  shall  mean  a 
wooden  container  with  inside  dimen¬ 
sions  of  4 V2  to  5  by  11V&  by  16  inches; 
the  term  “cascade  lug  box”  shall  mean 
a  wooden  container  with  inside  dimen¬ 
sions  of  6  by  11  Vi  by  18  inches;  the  term 
“L.A.  lug  box”  shall  mean  a  wooden  con¬ 
tainer  with  inside  dimensions  of  5%  by 
13  Vi  by  16  Ye  inches. 

(4)  Pack  requirements.  Such  peaches 
In  loose  or  jumble  packs  shall  be  in  con¬ 
tainers  of  a  capacity  equal  to  or  greater 
than  that  of  the  western  lugs  (boxes 
with  inside  dimensions  of  7  inches  by 
11  Vi  inches  by  18  inches)  and  shall  con¬ 
tain  not  less  than  26  pounds  net  weight 
of  peaches:  Provided,  That  such  con¬ 
tainers  of  peaches  having  less  than  26 
pounds  net  weight  of  peaches  may  be 
handled  if  such  containers  are  well  filled. 
The  term  “well  filled”  shall  have  the 
same  meaning  as  when  used  in  the 
United  States  Standards  for  Peaches 
(§§  51.1210  to  51.1223  of  this  title). 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  August  17,  1960,  to  be  effective 
on  and  after  12:01  a.m.,  P.s.t.,  August  18, 
1960. 

Floyd  F.  Hedlttnd, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[F.R.  Doc.  60-7831;  Filed,  Aug.  22,  1960; 

8:47  a.m.] 

[Lemon  Reg.  859,  Arndt.  1] 

PART  953 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

(a)  Findings.  1.  Pursuant  to  the 
marketing  agreement,  as  amended,  and 


Order  No.  53,  as  amended  (7  CFR  Part 
953),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.;  68  Stat.  906,  1047),  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  Lemon 
Administrative  Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

2.  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  hereof  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  1001-1011)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended,  is  insufficient,  and  this  amend¬ 
ment  relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and  Ari¬ 
zona. 

(b)  Order,  as  amended.  The  provi¬ 
sions  in  paragraph  (b)  (1)  (ii)  of  §  953.966 
(Lemon  Regulation  859;  25  F.R.  7711) 
are  hereby  amended  to  read  as  follows: 

(ii)  District  2:  395,250  cartons. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  18,  1960. 

Floyd  F.  Hedlttnd, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[F.R.  Doc.  60-7832;  Filed,  Aug.  22,  1960; 

8:47  a.m.] 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

[Amendments] 

Chapter  I — Small  Business 
Administration 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Miscellaneous  Amendments 

There  was  published  in  the  Federal 
Register  on  June  18,  1960  (25  FR.  5544), 
a  proposal  to  amend  §§  107.102-l(d)  (2), 
107.103-1,  paragraph  six,  definition  of 
operating  territory,  107.201-5(c),  107.- 
305-1  (b),  and  107.306-1  (a),  (b),  (c),  re¬ 
lating  to  the  changing  of  the  reference  in 
such  sections  from  convertible  deben¬ 
tures  to  equity  securities;  and  §  107.304- 
1,  relating  to  the  provisions  whereby 
small  business  investment  companies 
shall  provide  a  source  of  equity  capital 
for  incorporated  small  business  concerns 
in  accordance  with  regulations  of  the 


Small  Business  Administration.  The 
above  amendments  to  the  regulation 
would  necessitate  an  amendment  in  the 
index  to  the  regulations  relating  to 
§  107.304-1  of  said  index. 

Interested  persons  were  given  an  op¬ 
portunity  to  present  their  comments  or 
suggestions  pertaining  thereto,  to  the 
Investment  Division,  Small  Business  Ad¬ 
ministration,  Washington  25,  D.C.,  with¬ 
in  30  days  after  the  date  of  publication 
of  the  notice  in  the  Federal  Register. 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  proposed  amend¬ 
ments,  the  amendments  of  the  regula¬ 
tions  as  so  proposed  are  hereby  adopted 
as  set  forth  below. 

Because  of  the  necessity  for  promptly 
applying  the  proposed  procedures  to  the 
program  authorized  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  by  the  Small  Business  Invest¬ 
ment  Act  Amendments  of  1960,  the  sub¬ 
ject  amendments  of  the  regulations  shall 
become  effective  upon  publication  there¬ 
of  in  the  Federal  Register. 

The  Small  Business  Investment  Com¬ 
pany  Regulation  (23  F.R.  9383),  as 
amended  (25  F.R.  1397,  2354,  3316,  5374, 
5478,  5825,  7276),  is  hereby  further 
amended  by: 

1.  Deleting  the  words  “convertible 
debenture  bonds”  from  §  107.102-l(d)  (2) 
and  inserting,  in  lieu  thereof,  the  words 
“Equity  Securities  as  defined  in  §  107.- 
304-1.” 

As  amended  §  107.102-1  (d)  (2)  reads 
as  follows: 

§  107.102—1  Statement. 

•  *  •  •  • 

(d)  *  •  • 

(2)  Private  corporations  will  be  char¬ 
tered  under  State  law  or  by  SBA,  for  the 
specific  purpose  of  providing  funds  to 
small  business  concerns  (as  defined  by 
SBA)  through  the  purchase  of  Equity 
Securities  as  defined  in  §  107.304-1  of 
such  concerns  and  through  the  disburse¬ 
ment  of  long-term  loans  to  such  con¬ 
cerns.  Such  corporations  will  be  author¬ 
ized  to  provide  consulting  and  advisory 
services  to  small  business  concerns  on  a 
fee  basis  for  such  services  actually  ren¬ 
dered.  All  of  said  activities  will  be  sub¬ 
ject  to  regulations  prescribed  by  SBA. 
The  corporations  will  be  examined  by 
SBA  and  will  make  reports  as  and  when 
required  by  SBA. 

2.  Deleting  the  words  "convertible 
debenture  bonds”  from  §  107.103-1,  para¬ 
graph  six,  definition  of  operating  terri¬ 
tory  or  area,  and  inserting,  in  lieu  there¬ 
of,  the  words  “Equity  Securities  as 
defined  in  §  107.304-1.” 

As  amended  §  107.103-1,  paragraph 
six,  reads  as  follows: 

§  107.103-1  Definitions. 

*  *  •  *  * 

Operating  territory  or  area.  “Op¬ 
erating  territory,”  “area  in  which  oper¬ 
ations  are  to  be  carried  on,”  “areas  in 
which  Licensee  operates,”  and  similar 
terms,  mean  the  territorial  area  or  areas 
in  which  a  Licensee  is  authorized  by  the 
terms  of  its  License  to  purchase  Equity 
Securities  as  defined  in  §  107.304-1 
from,  to  make  loans  to,  and  to  provide 
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consulting  and  advisory  services  to  any 
small  business  concern  (regardless  of  the 
residence,  domicile,  place  of  business,  or 
location  of  the  property  of  such  small 
business  concern)  so  long  as  such  pur¬ 
chase,  loan  or  service  does  not  consti¬ 
tute  or  involve  doing  business  in  any 
State  not  included  in  said  territorial 
area  or  areas  so  as  to  require  the  Li¬ 
censee  to  register  or  otherwise  comply 
with  the  laws  of  such  State  as  a  foreign 
corporation. 

3.  Deleting  the  words  “debenture 
bonds”  from  §  107.201-5 (c)  and  insert¬ 
ing,  in  lieu  thereof,  the  words  “Equity 
Securities  as  defined  in  §  107.304-1.” 

As  amended  §  107.201-5  (c)  reads  as 
follows: 

§  107.201—5  Prerequisites  for  issuance 
of  License. 

•  *  •  •  * 

(c)  Submitted  evidence  satisfactory  to 
SBA  that  it  has  a  paid-in  capital  and 
surplus  equal  to  at  least  $300,000  in  cash 
(exclusive  of  organizational  expenses) 
on  hand  or  in  escrow  contingent  solely 
on  the  issuance  of  a  License,  as  required 
by  section  302(a)  of  the  act  (including 
any  commitment  of  SBA  as  described 
under  §  107.302-1);  except  that  in  the 
case  of  an  investment  or  development 
company  converted  pursuant  to  subsec¬ 
tions  (a)  and  (b)  of  section  401  of  the 
act,  the  net  value,  as  determined  by 
SBA,  of  any  assets  of  such  company  con¬ 
sisting  of  Equity  Securities  as  defined  in 
§  107.304-1  of  or  loans  to  small  business 
concerns  (not  in  excess  of  the  limitations 
specified  in  section  306  of  the  act)  which 
SBA  determines  are  qualified  under  sec¬ 
tions  304  and  305  of  the  act,  shall  satisfy 
such  cash  requirement  to  the  extent  of 
such  valuation. 

4.  Deleting  the  words  “convertible 
debentures”  and  “stock”  from  §  107.305- 
1(b)  and  inserting,  in  lieu  thereof,  the 
words  “Equity  Securities  as  defined  in 
§  107.304-1.” 

As  amended  §  107.305-1  (b)  reads  as 
follows: 

§  107.305—1  Long-term  loans  by  Li¬ 
censee  to  small  business  concerns. 

•  *  *  •  • 

(b)  Any  such  loan  made  by  a  Licensee 
to  a  small  business  concern  shall  provide 
for  a  maturity  of  not  less  than  five  years, 
and  no  Licensee  shall  make  a  loan  to 
any  small  business  concern  if  the  pur¬ 
pose  of  such  loan  is  to  furnish  a  small 
business  concern  with  financing  of  less 
than  five  years’  duration:  Provided, 
hotvever,  That  loans  for  terms  of  less 
than  five  years  may  be  made  to  a  bor¬ 
rower  which  has  previously  received  a 
long-term  loan  or  has  issued  Equity  Se¬ 
curities  as  defined  in  §  107.304-1  to  such 
Licensee,  when  necessary  to  protect  the 
interests  of  the  Licensee  in  such  long¬ 
term  loan  or  Equity  Securities. 

5.  Deleting  §  107.306-1  (a)  and  insert¬ 
ing,  in  lieu  thereof,  a  new  §  107.306-1  (a) . 

As  amended  §  107.306-1  (a)  reads  as 
follows: 

§  107.306-1  Investment  and  loan  limi¬ 
tations. 

(a)  Without  the  prior  written  ap¬ 
proval  of  SBA,  the  aggregate  amount  of 


loan  obligations  and  Equity  Securities 
of  any  single  small  business  concern 
held,  or  for  which  commitments  may  be 
made,  by  any  Licensee,  shall  not  exceed 
twenty  percent  of  the  combined  capital 
and  surplus  of  such  Licensee  (including 
in  such  Licensee’s  capital  and  surplus  the 
outstanding  amount  of  its  SBA  loan 
under  section  302(a)  of  the  act). 

6.  Deleting  the  words  “convertible 
debentures”  from  §  107.306-1  (b)  and  in¬ 
serting,  in  lieu  therof,  the  words  “Equity 
Securities  as  defined  in  §  107.304-1.” 

As  amended  §  107.301-1  (b)  reads  as 
follows: 

*  •  •  •  • 

(b)  Self-dealing  to  the  prejudice  of 
SBA  or  the  Licensee’s  shareholders  is 
prohibited.  Without  the  prior  approval 
of  SBA,  a  Licensee  shall  not  purchase 
Equity  Securities,  as  defined  in  §  107.- 
304-1,  of,  or  make  a  loan  to,  an  officer, 
director,  or  owner  of  10  or  more  percent 
of  the  stock  of  said  Licensee,  or  any  close 
relative  of  such  officer,  director,  or 
owner,  or  any  company  in  which  such 
officer  or  director  or  owner  or  his  close 
relative  is  an  officer  or  director  or  owns 
10  or  more  percent  of  the  stock,  or  is  a 
partner:  Provided,  That  nothing  herein 
contained  is  intended  to  preclude  a  Li¬ 
censee  from  permitting  an  officer,  em¬ 
ployee  or  representative  from  serving  as 
a  director,  officer,  or  in  any  other 
capacity  in  the  management  of  a  small 
business  concern  for  the  purpose  of 
protecting  its  investment  in,  or  loan  to, 
such  concern. 

7.  Deleting  the  words  “convertible 
debentures”  from  §  107.306-1  (c)  and  in¬ 
serting,  in  lieu  thereof,  the  words 
“Equity  Securities  as  defined  in 
§  107.304-1.” 

As  amended  §107.306-1  (c)  reads  as 
follows: 

*  •  •  *  • 

(c)  Without  prior  approval  of  SBA, 
no  Licensee,  nor  any  officer  or  director 
thereof,  shall  borrow  money  from  a  small 
business  concern  or  from  any  officer, 
director  or  owner  thereof,  which  has 
sold  Equity  Securities,  as  defined  in 
§  107.304-1,  to,  or  has  borrowed  money 
from,  said  Licensee. 

8.  Deleting  §  107.304-1  and  inserting, 
in  lieu  thereof,  a  new  §  107.304-1. 

As  amended  §  107.304-1  reads  as  fol¬ 
lows: 

§  107.304—1  Equity  capital  for  incor¬ 
porated  small  business  concerns. 

(a)  Each  Licensee  shall  constitute  a 
source  of  Equity  Capital  for  incorporated 
small  business  concerns;  which  capital 
shall  be  supplied  in  a  manner  and  under 
terms  consistent  with  regulations  of  the 
Administration. 

(b)  “Equity  Capital”  means  funds  re¬ 
ceived  by  an  incorporated  small  business 
concern  from  a  Licensee  as  the  con¬ 
sideration  for  the  issuance  of  Equity 
Securities  by  such  concern  to  such 
Licensee. 

(c)  “Equity  Securities”  means: 

(1)  Certificates  of  stock  of  any  class; 
Provided,  however ,  That  whenever  any 


such  stock  contains  a  right  to  convert  to 
another  class  of  stock  or  contains  rights 
or  privileges  therein  in  the  nature  of 
stock  warrants  or  options,  no  further 
stock  purchase  warrants,  options  or  con¬ 
version  rights  shall  be  issued  in  connec¬ 
tion  therewith;  and  < 

(2)  Instruments  which  evidence  a 
debt  and  which  provide  either  an  option 
to  convert  all  or  any  portion  of  the  out¬ 
standing  principal  amount  of  such  debt 
into  stock  of  the  small  business  concern, 
or  provide  nondetachable  or  detachable 
stock  purchase  warrants  or  options. 

(d)  Equity  Securities  which  evidence 
a  debt  may  be  secured  by  collateral. 

(e)  Equity  Securities  which  evidence  a 
debt  shall  have  stated  maturities  of  not 
less  than  five  years.  Further,  Equity  Se¬ 
curities  which  evidence  a  debt  shall  not 
be  amortized  during  the  first  five  years 
thereof  at  a  rate  greater  than  the  equiv¬ 
alent  of  five  years’  straight-line  amorti¬ 
zation. 

(f)  A  Licensee  shall  not  purchase  or 
acquire  any  type  of  Equity  Securities  if 
the  purpose  of  such  purchase  or  acquisi¬ 
tion  is  to  furnish  the  small  business  con¬ 
cern  with  financing  for  a  period  of  less 
than  five  years’  duration:  Provided,  That 
Equity  Securities  may  be  purchased  or 
acquired  by  a  Licensee  for  less  than  five 
years’  duration  when  necessary  to  pro¬ 
tect  the  interest  of  the  Licensee  in  pre¬ 
viously  issued  long-term  Equity  Securi¬ 
ties:  Provided,  further,  That  the  identi¬ 
cal  conditions  and  privileges  covering  the 
long-term  Equity  Securities  shall  other¬ 
wise  apply  thereto. 

(g)  Equity  Securities  which  evidence 
a  debt  shall  be  callable  on  such  terms  as 
may  be  negotiated  at  the  time  of  issu¬ 
ance  of  such  Equity  Securities  in  whole 
or  in  part,  by  the  issuer  on  any  interest 
payment  date,  upon  three  months’  no¬ 
tice  :  Provided,  That  any  right  to  convert 
the  debt  may  be  exercised  prior  to  the 
effective  date  of  such  call. 

Certificates  of  stock  which  provide  for 
redemption  shall  provide  for  redemption 
by  the  issuer  on  such  terms  as  may  be 
negotiated  at  the  time  of  issuance  there¬ 
of,  in  whole  or  in  part,  upon  three 
months’  notice:  Provided,  That  any  such 
stock  which  contains  conversion  rights 
may  be  converted  prior  to  the  effective 
date  of  such  redemption. 

(h)  Equity  Securities  which  are  con¬ 
verted  into  stock  shall  be  converted  at  a 
price  or  series  of  prices  per  share  not 
less  than  the  sound  book  value  of  such 
stock  as  determined  at  the  time  of  the 
issuance  of  said  securities.  “Sound  book 
value,”  for  the  purposes  hereof,  shall  be 
determined  through  consideration  of  all 
pertinent  factors  including  the  actual 
value  of  the  assets  of  the  small  business 
concern  and  the  relationship  of  the  earn¬ 
ings  of  such  concern  to  its  invested  cap¬ 
ital. 

(i)  Stock  purchase  warrants  or  op¬ 
tions  issued  in  connection  with  Equity 
Securities  shall  expire  not  later  than  two 
years  after  the  stated  maturity  date  of 
such  Equity  Securities  but  in  no  event 
more  than  ten  years  from  the  date  of 
the  issuance  of  such  Equity  Securities. 
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(j)  The  purchase  price  per  share  of 
shares  available  under  warrants  or  op¬ 
tions  acquired  in  connection  with  the 
purchase  of  Equity  Securities  shall  be  at 
no  less  than  the  sound  book  value  of  such 
shares,  as  defined  herein,  at  the  time  the 
warrant  or  option  is  issued,  and  the  total 
cost  of  such  shares  shall  not  exceed  the 
amount  of  Equity  Capital  provided  by 
the  securities  with  which  the  warrant  or 
option  was  issued,  except  as  the  warrant 
or  option  may  provide  for  successive  in¬ 
creases  in  the  price  per  share  of  optioned 
shares. 

(k)  Two  or  more  Licensees  may  par¬ 
ticipate  in  the  purchase  of  Equity  Secu¬ 
rities  provided  that  a  single  Licensee  does 
not  exceed  the  limitations  imposed  by 
S  107.306. 

(l)  Wherever  Equity  Securities  in¬ 
volve  debt,  any  Licensee  may  require 
small  business  concerns  to  refinance  any 
or  all  of  its  outstanding  indebtedness  so 
that  the  Licensee  is  the  only  holder  of 
any  indebtedness  of  such  concern. 

(m)  Wherever  Equity  Securities  in¬ 
volve  debt,  any  Licensee  may  require  a 
small  business  concern  to  agree  not  to 
incur  any  additional  indebtedness  with¬ 
out  first  securing  the  approval  of  the 
Licensee  and  giving  the  Licensee  the  first 
opportunity  to  finance  such  additional 
indebtedness;  Provided,  however.  That 
the  Licensee  shall  allow  appropriate 
exceptions  for  open  account  or  other 
short-term  credit. 

(n)  Whenever  a  Licensee  purchases 
or  acquires  Equity  Securities  of  a  small 
business  concern,  such  concern  shall 
have  the  right,  exercisable  in  whole  or 
in  such  part  as  such  concern  may  elect, 
at  the  time  of  the  issuance  of  such 
Equity  Securities,  to  become  a  stock- 
holder-proprietor  by  investing  in  the 
capital  stock  of  the  Licensee  in  an 
amount  not  more  than  five  per  centum 
of  the  Equity  Securities  purchased  or 
acquired  by  the  Licensee.  The  price  of 
such  stock  sold  by  the  Licensee  to  the 
small  business  concern  under  this  section 
shall  not  be  more  than  the  higher  of 
(1)  the  book  value  determined  in  con¬ 
formity  with  generally  accepted  account¬ 
ing  principles,  or  (2)  the  fair  market 
value.  Factors  which  may  be  taken  into 
consideration  in  determining  fair  mar¬ 
ket  value  may  include,  among  others, 
market  quotations,  recent  public  or  pri¬ 
vate  sales,  and  the  liquidating  value, 
earnings,  and  dividend  record  of  the 
Licensee’s  stock. 

(o)  The  rate  of  interest  stated  in 
Equity  Securities  which  evidence  a  debt 
purchased  or  acquired  by  a  Licensee 
from  a  small  business  concern  shall  not 
exceed  the  maximum  rate,  if  any,  appli¬ 
cable  under  local  law.  In  the  event  such 
a  maximum  rate  does  not  exist,  the 
maximum  rate  of  interest  to  be  stated 
in  such  Equity  Securities  shall  be  estab¬ 
lished  by  such  Licensee  and  set  forth  in 
the  License  Application  Approved  by 
SB  A. 

Dated:  August  17,  1960. 

Philip  McCallum, 
Administrator. 

[F.R.  Doc.  60-7879;  Filed,  Aug.  22,  1960; 

8:51  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Reg.  No.  ER-313] 

PART  223— TARIFFS  OF  AIR  CAR¬ 
RIERS:  FREE  AND  REDUCED-RATE 

TRANSPORTATION 

Transportation  for  Technical  In-Flight 
Observation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  17th  day  of  August  1960. 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
April  14,  1960  (25  F.R.  3214)  and  circu¬ 
lated  to  the  industry  under  Docket  11283, 
dated  April  11,  1960,  proposing  an 
amendment  to  Part  223  of  the  Economic 
Regulations. 

The  proposed  rule  would  permit  air 
carriers  and  foreign  air  carriers  to  pro¬ 
vide  free  transportation  for  technical  in¬ 
flight  observation  by  representatives  of 
companies  engaged  in  the  development, 
testing  and/or  manufacture  of  aircraft 
or  aircraft  equipment.  A  report  of  such 
transportation  was  also  to  be  required 
from  the  carriers. 

Currently,  air  carriers  and  foreign  air 
carriers,  which  desire  to  provide  free 
transportation  to  technical  employees  of 
companies  engaged  in  the  development, 
testing  and/or  manufacture  of  aircraft 
or  aircraft  equipment,  for  the  purpose  of 
in-flight  observation  of  aircraft  or 
equipment  operated  by  the  carrier  or  for 
the  purpose  of  providing  necessary 
transportation  incidental  thereto  may 
apply  for  special  authority  from  the 
Board. 

Individual  applications  for  such  free 
transportation  are  granted  by  means  of 
exemptions  pursuant  to  sections  204(a) 
and  416(b)  of  the  Act  or  by  special  ap¬ 
provals  pursuant  to  Part  223  of  the 
Economic  Regulations. 

Technical  in-flight  inspection  and  ob¬ 
servation  of  aircraft  and  equipment 
normally  serve  the  important  objectives 
of  promoting  the  safety,  efficiency  and 
reliability  of  air  transportation  services. 
Under  present  procedures  a  substantial 
burden  is  placed  on  the  air  carriers  in 
preparing,  and  on  the  Board  in  process¬ 
ing,  the  numerous  applications  which 
are  required  to  authorize  a  grant  of  the 
free  transportation  necessary  to  accom¬ 
plish  these  objectives,  and  rarely  do  such 
applications  present  any  substantive 
issues  for  the  Board’s  consideration. 
This  burden  is  not  deemed  warranted  in 
view  of  the  nature  and  extent  of  the  au¬ 
thorizations  involved.  Further,  trans¬ 
portation  of  this  kind  is  peculiarly 
related  to  the  operations  of  a  particular 
carrier  and  does  not  involve  the  normal 
elements  of  public  convenience  and 
necessity  that  apply  to  the  transporta¬ 
tion  of  persons  generally.  Under  these 
circumstances,  the  Board  finds  that  en¬ 
forcement  of  the  provisions  of  the  Act 
and  the  Board’s  regulations  thereunder 


which  would  otherwise  require  air  car¬ 
riers  to  obtain  specific  authority  in  this 
type  of  case  would  be  an  undue  burden 
on  them  by  reason  of  the  limited  extent 
of,  or  unusual  circumstances  affecting, 
their  operations  and  is  not  in  the  public 
interest.  These  same  considerations  of 
burden  and  public  interest  apply  equally 
to  the  domestic  and  international  opera¬ 
tions  of  air  carriers  and  to  operations 
conducted  by  foreign  air  carriers. 

Therefore,  as  a  means  of  facilitating 
the  provision  of  necessary  free  transpor¬ 
tation  for  in-flight  inspection  and  obser¬ 
vation,  and  necessary  air  transportation 
incidental  thereto,  this  rule  granting  a 
blanket  authorization  for  these  purposes 
is  hereby  issued.  In  order,  however,  to 
assure  that  the  free  transportation  is 
limited  to  that  which  has  been  author¬ 
ized  and  to  guard  against  possible  abuses, 
the  Board  is  imposing  an  appropriate 
reporting  requirement.  The  report 
filed  must  state  the  name  of  each  person 
provided  such  free  transportation,  his 
company  affiliation,  the  dates,  flights 
and  points  between  which  such  free 
transportation  was  provided  and  must 
state  specifically,  the  nature  of  the  ob¬ 
servation  made,  the  particular  equip¬ 
ment  or  component  of  the  aircraft 
observed  and  the  reason  in-flight  ob¬ 
servation  was  deemed  necessary.  Such 
reports  are  to  be  filed  on  a  monthly  basis. 
However,  it  should  be  noted  that  the 
carriers  will  be  required  to  file  said 
monthly  reports  only  if  such  free  trans¬ 
portation  has  been  provided. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  rule  and  due  considera¬ 
tion  has  been  given  to  all  relevant  mat¬ 
ter  presented. 

One  carrier  recommended  that  trans¬ 
portation  incidental  to  an  observation 
flight  not  be  authorized.  It  is  the  car¬ 
rier’s  view  that  it  would  be  difficult  to 
determine  whether  the  “in-transit” 
transportation  was  incidental  to  in¬ 
flight  observation,  or  incidental  to  other 
purposes  possibly  of  greater  importance 
than  in-flight  observation.  The  carrier 
felt  that  administrative  awkwardness 
would  occur  in  obtaining  subsequent 
payment  from  the  manufacturer  for 
transportation,  or  in  refunding  charges 
to  the  manufacturer,  depending  upon 
whether  in-flight  observation  was  per¬ 
formed.  These  problems  have  been  con¬ 
sidered  previously  by  the-  Board  and 
though  the  carrier’s  view  was  at  an 
earlier  date  consistent  with  Board  policy, 
that  policy  has  been  broadened  over  the 
past  several  years  and  currently  is  as 
embodied  in  this  regulation. 

Another  carrier  requested  that  the 
regulation  authorize  free  air  transpor¬ 
tation  for  necessary  transit  incidental 
to  technical  on-the-ground  observation 
of  aircraft  and  equipment.  The  Board 
believes  that  no  exigency  exists  at  this 
time  which  would  call  for  this  change 
and  feels  that  sufficient  justification  has 
not  been  presented  to  warrant  this  sub¬ 
stantial  broadening-  of  the  regulation. 

A  further  suggestion  was  made  that 
the  reporting  of  such  free  transporta¬ 
tion  be  on  a  quarterly  rater  than  a 
monthly  basis.  The  Board  believes  that 
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the  monthly  requirement  will  keep  its 
staff  currently  informed  without  undue 
burden  on  the  carriers,  particularly  in 
view  of  the  fact  that  the  carriers  will  be 
required  to  file  said  monthly  reports  only 
if  such  free  transportation  has  been 
provided. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
§  223.2  of  Part  223  of  the  Economic  Regu¬ 
lations  (14  CFR  Part  223)  effective  Sep¬ 
tember  21,  1960,  to  read  as  follows: 

§  223.2  Persons  to  whom  free  and  re* 
duced-rate  transportation  may  be 
furnished. 

Any  carrier  may  furnish  free  or  re¬ 
duced-rate  transportation  to  those 
classes  of  persons  as  hereinafter  set 
forth: 

(a)  Any  carrier  may  provide  free  or 
reduced-rate  transportation  to  any  or  all 
classes  of  persons  as  specifically  men¬ 
tioned  in  section  403(b)  of  the  Act; 

(b)  Any  carrier  engaged  in  overseas  or 
foreign  air  transportation  may  provide 
free  or  reduced-rate  overseas  or  foreign 
air  transportation  to: 

(1)  Directors,  officers,  and  employees 
and  members  of  their  immediate  families, 
of  any  affiliate  of  such  carrier,  the  name 
of  which  affiliate  currently  is  included  in 
the  list  of  affiliates  filed  by  such  carrier 
pursuant  to  §  223.7 ; 

(2)  Directors,  officers,  and  employees 
and  members  of  their  immediate  fam¬ 
ilies,  of  any  person  operating  as  a  com¬ 
mon  carrier  by  air,  or  in  the  carriage  of 
mail  by  air,  or  conducting  transportation 
by  air,  in  a  foreign  country;  and 

(3)  Other  persons  to  whom  such  car¬ 
rier  is  required  to  furnish  free  or  re¬ 
duced-rate  transportation  by  law  or  by 
a  contract  or  agreement,  now  or  here¬ 
after  in  effect,  between  such  carrier  and 
the  government  of  any  country  served 
by  such  carrier,  but  only  to  the  extent 
so  required  and  only  if  such  contract  or 
agreement  is  filed  with  the  Board  and  if 
the  provisions  thereof  relating  to  such 
transportation  are  not  disapproved  by 
the  Board  as  being  contrary  to  the  public 
interest. 

(c)  Any  carrier  authorized  to  carry 
persons  in  overseas  or  foreign  air  trans¬ 
portation  may  provide  such  authorized 
transportation  free  of  charge  to  bona 
fide  technical  representatives  of  com¬ 
panies  which  have  been  engaged  in  the 
manufacture  and/or  development  and/or 
testing  of  a  particular  type  of  aircraft 
or  aircraft  equipment,  on  condition  that:1 

(1)  Such  transportation  is  for  pur¬ 
poses  of  technical  in-flight  observation 
of  such  aircraft  or  equipment  necessary 
in  the  interest  of  safety  and/or  improved 
efficiency  and  reliability  of  the  operation 
of  such  aircraft  or  equipment; 

(2)  Such  transportation  is  provided 
only  when  such  representatives  are  en¬ 
gaged  in  specific  technical  in-flight  ob¬ 
servation  of  the  carrier’s  aircraft  or 
equipment  or  is  provided  by  the  same 


1  Every  carrier  providing  such  transporta¬ 
tion  should  also  comply  with  applicable  reg¬ 
ulations  of  the  Federal  Aviation  Agency  (e.g.. 
Civil  Air  Regulations  pertaining  to  admission 
of  persons  to  the  aircraft  flight  deck).. 

No.  164 - 2 


8071 


carrier  for  the  purpose  of  necessary 
transit  incidental  to  such  duty;  and 

(3)  Such  transportation  is  reported  in 
a  statement  addressed  to  the  attention 
of  the  Bureau  of  Air  Operations,  Civil 
Aeronautics  Board,  Washington  25,  D.C., 
and  forwarded  so  as  to  be  received  by  the 
Board  within  ten  (10)  days  after  the  end 
of  the  calendar  month  in  which  such 
transportation  took  place.  Such  state¬ 
ment  shall  list  the  name  of  each  person 
provided  such  free  transportation,  his 
company  affiliation,  the  specific  nature 
of  the  observations  made,  the  particular 
equipment  or  component  of  the  aircraft 
observed,  the  reasons  in-flight  observa¬ 
tion  was  deemed  necessary,  and  the 
dates,  flights  and  points  between  which 
such  free  transportation  was  provided. 

(d)  Any  air  carrier  authorized  to  en¬ 
gage  in  interstate  transportation  is 
hereby  exempted  from  section  403  of  the 
Act  to  the  extent  necessary  to  enable  it 
to  provide  such  transportation  free  of 
charge  for  the  persons  and  purposes  de¬ 
scribed  in  paragraph  (c)  of  this  section 
in  accordance  with  the  conditions  and 
requirements  set  forth  therein.* 

(e)  Any  air  carrier  not  otherwise  au¬ 
thorized  to  carry  persons  is  hereby  ex¬ 
empted  from  the  provisions  of  section  401 
of  the  Act  to  the  extent  necessary  to 
enable  it  to  carry  persons  in  accordance 
with  paragraphs  (c)  and/or  (d)  of  this 
section.* 

(Section  204(a),  72  Stat.  743;  49  U.S.C.  1324. 
Interpret  or  apply  Secs.  403,  407  and  416,  72 
Stat.  759,  766,  and  771;  49  U.S.C.  1373,  1377. 
and  1386) 

Note:  The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

[seal]  Robert  C.  Lester, 

Secretary. 

|FH.  Doc.  60-7850;  Filed,  Aug.  22,  1960; 

8:50  ajn.] 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C— AIRCRAFT  REGULATIONS 

[Reg.  Docket  No.  436;  Arndt.  196] 

PART  507 — AIRWORTHINESS 
DIRECTIVES 


Vickers.  Applies  to  all  Viscount  745D  and 
810  Series  aircraft. 

Compliance  required  as  indicated.  (It  will 
be  necessary  for  operators  to  maintain  a 
record  of  flights  to  ascertain  compliance 
with  this  AD.  If  past  records  are  unavail¬ 
able,  the  number  of  flights  prior  to  this  AD 
may  be  estimated.) 

As  a  result  of  failures  of  the  trunnion  at¬ 
taching  the  nose  gear  retraction  Jack  to  the 
oleo  leg,  it  is  necessary  to  limit  the  time 
in  service  of  the  various  parts  forming  the 
attachments  of  the  retraction  Jack.  The  fol¬ 
lowing  parts  must  be  replaced  upon  accumu¬ 
lating  the  specified  total  time  in  service; 


Part 


Retirement  time 


Trunnion  P/N  60926-525 _ 

Trunnion  P/N  70126-97 _ _ _ 

Trunnion  P/N  70126-651 _ 

Trunnion  P/N  70126-661 . 

Trunnion  P/N  74426-25 . 

Pin  P/N  60926-529. _ 

Pin  P/N  70026-25 . 

Pin  P/N  70126-659 . 

Attachment  Bolt  P/N  70126-137... 
Attachment  Bolt  P/N  70126-187... 

Attachment  Bolt  P/N  74426-23 _ 

Cylinder  P/N  70026-1 _ 

Cylinder  P/N  70726-41 . 

Ram  P/N  70026-5 . 

Fork  End  P/N  70026-7 . 

End  Nut  P/N  70026-9 _ 


745D  air¬ 
craft 
flights 

810  scries 
aircraft 
flights 

300 

(>) 

20,000 

20,000 

15,000 

15,000 

20,000 

20,000 

300 

300 

4,000 

4,000 

20,000 

20,000 

20,000 

20,000 

1,000 

(>) 

20,000 

20,000 

20,000 

20,000 

20,000 

(>) 

20,000 

20,000 

20,000 

20,000 

20,000 

20,000 

20,000 

20,000 

i  Not  applicable. 


(Vickers-Armstrongs  Co.  PTL  161  Issue  B 
(for  700  Series)  and  PTL  22  Issue  (800/810 
Series)  cover  this  subject.) 

This  supersedes  AD  58-9-4,  Amendment  8, 
23  F.R.  4725. 


This  amendment  shall  become  effec¬ 
tive  30  days  after  date  of  its  publication 
in  the  Federal  Register. 


(Secs.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a) ,  1421,  1423) 


Issued  in  Washington,  D.C.,  on  August 
17,  1960. 


Oscar  Bakke, 
Director,  Bureau  of 
Flight  Standards. 


[FH.  Doc.  60-7815;  FUed,  Aug.  22,  1960; 
8:45  ajn.] 


SUBCHAPTER  E— AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  60-LA-39] 


Vickers  Viscount  Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in¬ 
clude  a  new  airworthiness  directive  for 
Vickers  Viscount  745D  and  810  Series 
aircraft  superseding  AD  58-9-4,  Amend¬ 
ment  8,  23  FJFt.  4725,  was  published  in 
25  F.R.  6214. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
S  507.10  (a) ,  ( 14  CFR  Part  507) ,  is  hereby 
amended  by  adding  the  following  new 
airworthiness  directive: 


•  See  footnote  1. 

•  See  footnote  1. 


PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Revocation  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas  and  Reporting 
Points 

•  On  June  7,  1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (25  PJR.  4999)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
revoke,  in  its  entirety,  Blue  Federal  air¬ 
way  No.  22,  its  associated  control  areas, 
and  reporting  points. 


8072 


RULES  AND  REGULATIONS 


No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  Fit.  4530) 
and  for  the  reasons  stated  in  the  notice. 
Parts  600  and  601  (14  CFR  600,  601)  are 
amended  as  follows : 

1.  Section  600.622  Blue  Federal  airway 
No.  22  (Delta,  Utah,  to  Malad  City , 
Idaho.) .,  is  revoked. 

2.  Section  601.622  Blue  Federal  airway 
No.  22  control  areas  (Delta,  Utah,  to 
Malad  City,  Idaho.) .,  is  revoked. 

3.  Section  601.4622  Blue  Federal  air¬ 
way  No.  22  (Delta,  Utah,  to  Malad  City, 
Idaho.).,  is  revoked. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.  October  20,  1960. 

(Secs.  307(a)  and  313(a),  72  Stat.  749,  752; 
49  UJS.C.  1348, 1354) 

Issued  in  Washington,  D.C.,  on  August 
16,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[FJt.  Doc.  60-7819;  Filed.  Aug.  22,  1960; 

8:46  ajn.] 


[Airspace  Docket  No.  60-FW-10] 

PART  601  — DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  and  Designation  of 
Control  Zones 

On  June  18,  1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (25  Fit.  5542)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
modify  the  Columbus,  Ga.,  control  zone 
and  designate  a  separate  control  zone 
for  Lawson  Army  Airfield,  Ga. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  Notice, 
the  following  actions  are  taken: 

1.  Section  601.2286  (14  CFR  601.2286) 
is  amended  to  read: 

§  601.2286  Columbus,  Ga.,  (Muscogee 
County  Airport)  control  zone. 

Within  a  5-mile  radius  of  the  Muscogee 
County  Airport  (Lat.  32°30'55"  N.,  Long. 
84°56'25"  W.) ;  within  2  miles  either  side 
of  the  Columbus  VOR  149°  True  radial 
extending  from  the  5-mile  radius  zone 
to  the  VOR;  and  within  2  miles  either 


side  of  the  054*  True  bearing  from  the 
Columbus  OM  extending  from  the  5 -mile 
radius  zone  to  the  OM,  excluding  that 
portion  which  coincides  with  the  Fort 
Benning,  Ga.,  Restricted  Area  (R-129). 

2.  In  Part  601  (14  CFR  Part  601)  the 
following  section  is  added: 

§  601.2479  Columbus,  Ga.,  (Lawson 
AAF)  control  zone. 


These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  October  20,  1960.  , 

(Secs.  307(a)  and  313(a),  72  Stat.  749,  752; 
49  U.S.C.  1348,  1354) 


Issued  in  Washington,  D.C.,  on  August 
16,  1960. 


D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 


Within  a  5-mile  radius  of  Lawson  AAF 
(Lat.  32°20'20"  N.,  Long.  84°59'35*'  W.), 
and  within  2  miles  either  side  of  the 
Columbus  RR  SW  course  extending  from 
the  RR  to  a  point  12  miles  SW,  exclud¬ 
ing  that  portion  which  coincides  with 
the  Fort  Benning  Restricted  Area 
(R-129). 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  October  20,  1960. 


[F.R.  Doc.  60-7818;  Filed,  Aug.  22,  1960; 
8:46  a.m.] 


[Airspace  Docket  No.  60-WA-135] 

PART  6  0  2  —  ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI¬ 
GATIONAL  AIDS  IN  THE  CON¬ 
TINENTAL  CONTROL  AREA 


(Secs.  307(a)  and  313(a),  72  Stat.  749,  752; 
49  U.S.C.  1348,  1354) 


Issued  in  Washington,  D.C.,  on  August 
16, 1960. 


D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 


[Fit.  Doc.  60-7817;  Filed,  Aug.  22,  1960; 
8:46  ajn.] 


[Airspace  Docket  No.  60- AN-14] 

PART  601—  DESIGNATION  OF  THE 

CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 

ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  of  Control  Zone 

On  June  17, 1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (25  FH.  5456)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  modify  the  Northway,  Alaska, 
control  zone  by  adding  a  control  zone 
extension. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  In  Part  601  (14  CFR  601) ,  §  601.2478 
is  added  to  read: 

§  601.2478  Norlhway,  Alaska,  control 
zone. 

Within  a  5-mile  radius  of  the  geo¬ 
graphical  center  of  the  Northway  Air¬ 
port  (Lat.  62°57'43"  N.,Long.  141°55'27" 
W.)  and  within  2  miles  either  side  of 
the  Northway  RR  NW  course  extending 
from  the  5-mile  radius  zone  to  a  point 
12  miles  NW  of  the  RR. 

§  601.1984  [Amendment] 

2.  In  the  text  of  §  601.1984  (14  CFR 
601.1984)  “Northway,  Alaska:  Northway 
Airport.”  is  deleted. 


Modification  of  Coded  Jet  Route 

On  June  10, 1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (25  F.R.  5190)  stating 
that  the  Federal  Aviation  Agency  pro- 
posd  to  modify  VOR/VORTAC  jet  route 
No.  16  by  extending  it  from  the  Pullman, 
Mich.,  VOR  via  the  Peck,  Mich.,  VOR 
and  the  Peck  VOR  100°  True  radial  to 
the  United  States-Canadian  Border; 
and  from  the  United  States-Canadian 
Border  via  the  Buffalo,  N.Y.,  VOR  274° 
True  radial  to  the  Buffalo  VOR. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
§  602.516  (25  F.R.  2388)  is  amended  as 
follows: 

1.  In  the  caption  “  (Portland,  Or  eg.,  to 
Pullman,  Mich.,  and  Buffalo,  N.Y.,  to 
Boston,  Mass.).”  is  deleted  and  “( Port¬ 
land ,  Or  eg.,  to  Boston,  Mass.).”  is  sub¬ 
stituted  therefor. 

2.  In  the  text,  “to  the  Pullman,  Mich., 
VOR.  From  the  Buffalo,  N.Y.,  VORTAC 
via  the  Albany,  N.Y.,  VORTAC;”  is  de¬ 
leted  and  “Pullman,  Mich.,  VOR;  Peck, 
Mich.,  VOR;  via  the  Peclc  VOR  100°  True 
radial  to  the  United  States-Canadian 
Border.  From  the  United  States-Cana¬ 
dian  Border  to  the  Buffalo,  N.Y., 
VORTAC  via  the  Buffalo  VORTAC  274# 
True  radial;  Albany,  N.Y.,  VORTAC;”  is 
substituted  therefor. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  October  20, 1960. 

(Secs.  307(a)  and  313(a),  72  Stat.  749,  752; 
49  U.S.C.  1348.  1354) 

Issued  in  Washington,  D.C.,  on  August 
16, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management 

[F.R.  Doc.  60-7816;  Filed,  Aug.  22.  I960; 

8:45  a.m.] 
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Tuesday,  August  23,  1960 

[Airspace  Docket  No.  60-NY-25] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas,  Designated 
Reporting  Points,  and  Control  Area 
Extension 

Correction 

In  F.R.  Doc.  60-7710,  appearing  at 
page  7977  of  the  issue  for  Thursday, 
August  18,  1960,  the  bold-face  amend¬ 
ment  heading  immediately  preceding 
item  1  should  read  “§  600.107  [Amend¬ 
ment]”  instead  of  “§  601.4107  [Amend¬ 
ment]”. 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs 

[T.D.  55203] 

PART  5— CUSTOMS  RELATIONS  WITH 

CONTIGUOUS  FOREIGN  TERRI¬ 
TORY 

PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

In-Transit  Shipments 

Sections  5.11(c)  and  24.13  (b) ,  (c) ,  and 
(f ) ,  Customs  Regulations,  relating  to  in¬ 
transit  merchandise  and  baggage  and 
in-transit  seals,  amended. 

Due  to  difficulty  in  obtaining  a  suffi¬ 
cient  quantity  of  green  automatic  metal 
in-transit  seals  from  the  manufacturer, 
Canadian  customs  officials  desire  to  use 
uncolored  automatic  metal  in-transit 
seals  instead  of  green  ones  to  seal  com¬ 
mercial  travelers’  samples  in  transit 
between  Canadian  ports  through  the 
United  States  in  bond.  The  Bureau  of 
Customs  has  no  objection  to  this 
change.  To  authorize  the  change,  the 
Customs  Regulations  are  hereby  amend¬ 
ed  as  follows: 

Section  5.11(c)  is  amended  by  substi¬ 
tuting  “uncolored”  for  “bright  green”  in 
the  first  sentence. 

(Sec.  553,  46  Stat.  742,  as  amended;  19  U.S.C. 
1553) 

Section  24.13  is  amended  as  follows: 

The  first  and  second  sentences  of  para¬ 
graph  (b)  are  amended  by  deleting  “ex¬ 
cept  that  bright  green  seals  shall  be  used 
to  seal  carload  or  truckload  shipments 
of  merchandise  or”  and  substituting  “ex¬ 
cept  that  (1)  bright  green  seals  shall  be 
used  to  seal  carload  or  truckload  ship¬ 
ments  of  merchandise  and  (2)  uncolored 
seals  shall  be  used  to  seal”  in  the  first 
sentence  and  by  deleting  the  second 
“those”  and  substituting  “the  uncolored 
seals”  in  the  second  sentence,  so  that  the 
two  sentences  will  read:  “In-bond  seals 
used  for  sealing  imported  merchandise 
shipped  between  ports  in  the  United 
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States  shall  be  colored  red  and  stamped 
‘U.S.  Customs  in  Bond.’  except  that  (1) 
bright  green  seals  shall  be  used  to  seal 
carload  or  truckload  shipments  of  mer¬ 
chandise  and  (2)  uncolored  seals  shall 
be  used  to  seal  containers  of  commercial 
travelers’  samples  moving  in-transit  be¬ 
tween  Canadian  ports  through  the 
United  States  in  bond  as  provided  for  by 
§  5.11  (b)  and  (c)  of  this  chapter.  Such 
green  seals  used  on  railroad  cars  shall 
be  stamped 

CAN.  CUSTOMS, 

U.S.  TRANSIT 

those  used  on  trucks  stamped  H.W. 

CAN.  CUSTOMS, 

U.S.  TRANSIT 

and  the  uncolored  seals  used  on  contain¬ 
ers  of  commercial  travelers’  samples 
stamped  canada-united  states  customs.” 

The  sixth  sentence  of  paragraph  (b) 
is  amended  by  deleting  “or”  and  substi¬ 
tuting  “and  uncolored  in- transit  seals”, 
so  that  the  sentence  will  read :  “All  seals 
(except  green  in-transit  seals  for  use  on 
trucks  and  uncolored  in-transit  seals  on 
containers  of  commercial  travelers’ 
samples)  shall  be  stamped  with  the  name 
of  the  port  for  which  they  are  ordered.” 

The  first  sentence  of  paragraph  (c)  is 
amended  by  inserting  “and  uncolored  in¬ 
transit”  after  "green”  in  the  parentheti¬ 
cal  matter  so  that  the  sentence  will  read: 
“Carriers  of  merchandise  or  their  com¬ 
mercial  associations  or  comparable  rep¬ 
resentatives  approved  by  the  collector 
(see  paragraph  (f)  of  this  section)  shall 
purchase  quantity  supplies  of  in-bond 
and  in-transit  seals  from  the  manufac¬ 
turers  of  approved  seals,  but  their  orders 
for  said  seals  (except  the  aforesaid 
green  and  uncolored  in- transit  seals) 
shall  be  submitted  to  the  collector  of 
customs  at  the  headquarters  port  of  the 
customs  district  for  authorization,  as¬ 
signment  of  numbers  and  symbols,  and 
forwarding  to  the  manufacturer.” 

The  fourth  sentence  of  paragraph  (c) 
is  amended  by  deleting  “in-bond”  and 
substituting  “or  uncolored  in-transit”,  so 
that  the  sentence  will  read:  “An  order 
for  green  or  uncolored  in-transit  seals 
shall  be  submitted  to  the  office  of  the 
Director  of  Customs-Excise  Inspection, 
Ottawa,  Canada,  for  approval  and  for¬ 
warding  to  the  manufacturer.” 

The  third  sentence  of  paragraph  (f) 
is  amended  by  changing  the  initial  letter 
in  the  first  word  to  lower  case  and  by 
inserting  “Except  for  uncolored  in¬ 
transit  seals,”  at  the  beginning  of  the 
sentence,  so  that  the  sentence  will  read: 
“Except  for  uncolored  in-transit  seals, 
uncolored  customs  seals  may  not  be  pur¬ 
chased  by  private  interests  and  shall  be 
furnished  by  collectors  of  customs  for 
authorized  use  without  charge.” 

(R.S.  251,  sec.  624,  46  Stat.  759;  19  U.S.C. 
66, 1624) 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  August  15,  1960. 

A.  Gilmore  Flues,  . 

Acting  Secretary  of  the  Treasury. 

[F.R.  Doc.  60-7847;  Filed,  Aug.  22,  I960; 

8:49  a.m.] 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  A — GENERAL 

PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

Potassium  Permanganate  Prepara¬ 
tions  as  Prescription  Drugs 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  by  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (sec.  701(a),  52  Stat.  1055,  as 
amended;  21  U.S.C.  371(a))  and  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (22  F.R.  1045,  23 
F.R.  9500,  25  F.R.  5611),  and  pursuant  to 
the  Administrative  Procedure  Act  (sec. 
3,  60  Stat.  237;  5  U.S.C.  1002),  the  fol¬ 
lowing  statement  of  policy  is  issued: 

§  3.7  Potassium  permanganate  prepara¬ 
tions  as  prescription  drugs. 

(a)  There  have  been  a  number  of  re¬ 
ports  in  the  medical  literature  of  serious 
ihjuries  to  women  resulting  from  the 
misuse  of  potassium  permanganate  in  an 
effort  to  induce  abortion.  .  Reports  from 
physicians  who  have  treated  such  cases 
show  that  the  injuries  are  commonly 
caused  by  introducing  tablets  or  crystals 
of  potassium  permanganate  into  the 
vagina.  Experience  with  these  cases 
shows  that  such  use  of  potasisum  per¬ 
manganate  is  not  effective  in  producing 
abortion,  but  that  instead  the  drug  pro¬ 
duces  serious  and  painful  injury  to  the 
walls  of  the  vagina,  causing  ulcers,  mas¬ 
sive  hemorrhage,  and  infection.  Such 
'dangerous  and  useless  employment  of 
potassium  permanganate  is  apparently 
encouraged  among  the  misinformed  by 
the  mistaken  idea  that  the  vaginal  bleed¬ 
ing  caused  by  the  corrosive  action  of  the 
drug  indicates  a  termination  of  preg¬ 
nancy,  which  it  does  not. 

(b)  Potassium  permanganate  Is  a 
strong  oxidizing  agent,  a  highly  caustic, 
tissue-destroying  chemical,  and  a  poi¬ 
son.  There  are  no  circumstances  under 
which  crystals  and  tablets  of  potassium 
permanganate  constitute  safe  dosage 
forms  for  use  in  self-medication.  It  is 
the  consensus  of  Informed  medical 
opinion  that  the  only  dosage  forms  of 
potassium  permanganate  known  to  be 
safe  for  use  in  self-medication  are 
aqueous  solutions  containing  not  more 
than  0.04  percent  potassium  permanga¬ 
nate.  Such  solutions  are  safe  for  use 
in  self-medication  only  by  external  ap¬ 
plication  to  the  skin. 

(c)  In  view  of  the  very  real  poten¬ 
tiality  for  harmful  effect,  and  the  actual 
injuries  caused  by  the  misuse  of  potas¬ 
sium  permanganate,  the  Food  and  Drug 
Administration  believes  that  in  order 
adequately  to  protect  the  public  health: 

(1)  Potassium  permanganate  and  po¬ 
tassium  permanganate  tablets  intended 
for  human  use  are  drugs  subject  to  sec¬ 
tion  503(b)(1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  should  be 
restricted  to  prescription  sale.  Such 
drugs  will  be  regarded  as  misbranded  if 
at  any  time  prior  to  dispensing  the  label 
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fails  to  bear  the  legend,  "Caution:  Fed¬ 
eral  law  prohibits  dispensing  without 
prescription.” 

(2)  Potassium  permanganate  labeled 
for  use  as  a  prescription  component  un¬ 
der  the  exemption  provided  in  §  1.106  (k) 
of  this  chapter  or  labeled  for  manufac¬ 
turing  use  under  the  exemption  provided 
in  §  1.106(1)  will  be  regarded  as  mis¬ 
branded  unless  the  label  bears  the  state¬ 
ment,  “Caution:  Federal  law  prohibits 
dispensing  without  prescription.” 

(3)  These  drugs  will  be  regarded  as 
misbranded  when  intended  for  veteri¬ 
nary  use  unless  the  label  bears  the 
legend,  “Caution:  Federal  law  restricts 
this  drug  to  sale  by  or  on  the  order  of 
a  licensed  veterinarian,” 

(4)  Any  preparation  of  potassium  per¬ 
manganate  intended  for  over-the-coun¬ 
ter  sale  for  use  internally  or  by  applica¬ 
tion  to  any  mucous  membranes  or  for 
use  in  the  vagina  will  be  regarded  as 
misbranded  under  the  provisions  of  sec¬ 
tion  502(f)  (1)  and  (2)  and  section 
502(j)  of  the  act. 

(5)  Any  other  preparation  of  potas¬ 
sium  permanganate  intended  for  over- 
the-counter  sale  will  be  regarded  as  mis¬ 
branded  under  section  502(f)  (1)  and 

(2)  and  section  502(j)  of  the  act  unless, 
among  other  things,  all  the  following 
conditions  are  met: 

(i)  It  is  an  aqueous  solution  contain¬ 
ing  not  more  than  0.04  percent  potas¬ 
sium  permanganate. 

(ii)  The  label  and  labeling  bear,  in 
juxtaposition  with  adequate  directions 
for  use,  clear  warning  statements  de¬ 
signated  as  “Warning,”  and  to  the  effect: 
“Warning — For  external  use  on  the  skin 
only.  Severe  injury  may  result  from 
use  internally  or  as  a  douche.  Avoid 
contact  with  mucous  membranes.” 

(d)  The  labeling  or  dispensing  of  any 
potassium  permanganate  preparations 
intended  for  drug  use  within  the  juris¬ 
diction  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  contrary  to  this  statement 
after  60  days  from  the  date  of  its  pub¬ 
lication  in  the  Federal  Register  may  be 
made  the  subject  of  regulatory  proceed¬ 
ings. 

(Secs.  701(a),  705(b),  52  Stat.  1055,  1058;  21 
U.S.C.  371(a) ,  375(b) .  Interpreter  apply  secs. 
602(f),  (1),  (2),  (j),  503(b)(1),  52  Stat. 
1050,  1051,  1052,  as  amended;  21  U.S.C.  352 
(f)  (1),  (2),  (J),  353(b)(1)). 

Dated:  August  15, 1960. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

(F.R.  Doc.  60-7801;  Filed,  Aug.  22,  1960; 

8:45  a.m.] 


SUBCHAPTER  C — DRUGS 

PART  131— INTERPRETATIVE  STATE¬ 
MENTS  RE  WARNINGS  ON  DRUGS 
AND  DEVICES  FOR  OVER-THE- 
COUNTER  SALE 

Potassium  Permanganate  Solutions 
for  External  Use 

Pursuant  to  the  authority  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
701,  52  Stat.  1055,  as  amended;  21  U.S.C. 
371) ,  and  delegated  to  the  Commissioner 


of  Food  and  Drugs  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  F.R. 
5611),  Part  131  is  amended  by  adding  to 
8  131.15  Drugs  for  human  use;  recom¬ 
mended  warning  and  caution  statements 
the  following  item,  in  alphabetical  order: 

POTASSIUM  PERMANGANATE 
AQUEOUS  SOLUTIONS  (CONTAINING 
NOT  MORE  THAN  0.04  PERCENT 
POTASSIUM  PERMANGANATE)  (See 
8  3.7  of  this  chapter.) 

•  Warning — For  external  use  on  the 
skin  only.  Severe  injury  may  result  from 
use  internally  or  as  a  douche.  Avoid 
contact  with  mucous  membranes. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21  U.S.C. 
371.  Interpret  or  apply  sec.  502(f),  52  Stat. 
1050;  21  U.S.C.  352(f)) 

Dated:  August  15, 1960. 

[seal!  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

F.R.  Doc.  60-7800;  Filed,  Aug.  22,  1960; 
'  8:45  a.m. 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 


PART  15— MATTER  MAILABLE 
UNDER  SPECIAL  RULES 


Perishable  Matter 

The  regulations  of  the  Post  Office  De¬ 
partment  in  §  15.3  Perishable  matter,  as 
amended  by  Federal  Register  document 
60-7141,  25  F.R.  7244-7245,  are  further 
amended  for  the  purpose  of  clarification 
to  read  as  follows: 

§  15.3  Perishable  matter. 

(a)  Time  factor.  Live  animals  that 
are  otherwise  mailable,  and  perishable 
foods  and  game,  may  not  be  sent  through 
the  mail  unless  there  is  sufficient  time 
in  ordinary  transit  for  them,  after  mail¬ 
ing,  to  reach  their  destinations  in  good 
condition.  Certain  perishable  foods  may 
be  shipped  at  the  mailer’s  risk,  provided 
they  are  not  subject  to  rapid  decay  and 
the  generating  of  obnoxious  odors.  Air¬ 
mail,  special  handling,  or  special  delivery 
services  are  advisable. 

(b)  Highly  perishable  food  and  game. 
(1)  Crates,  boxes,  baskets,  or  other  con¬ 
tainers  used  to  ship  highly  perishable 
goods  should  be  so  constructed  as  to 
protect  the  contents  and  to  prevent  their 
escape. 

(2)  Berries,  fruits  and  vegetables  are 
not  mailable  unless  presented  in  dry 
condition. 

(3)  Water  ice  used  as  a  refrigerant 
must  be  packed  as  though  it  were  a 
liquid,  in  accordance  with  §  15.2(b) .  Dry 
ice  (carbon  dioxide  solid)  is  acceptable 
when  wrapped  securely  in  heavy  paper. 
Dry  ice  must  not  be  packed  in  glass, 
metal  or  other  air-tight  containers. 
Sufficient  insulation  is  necessary  if  a 
fiberboard  box  is  used,  in  order  to  pre¬ 
vent  condensation  and  wetting  of  the 
shipping  carton. 

(c)  Live  day-old  poultry.  Live  day- 
old  chicks,  ducks,  geese,  guinea  fowl  and 
turkeys  are  acceptable  in  the  continental 
surface  mails  under  the  following  condi¬ 
tions: 


(1)  They  must  be  presented  for  mail¬ 
ing  in  the  original  unopened  hatchery 
box  from  the  hatchery  of  origin. 

(2)  The  date  and  hour  of  hatching 
must  be  noted  on  the  box  by  a  repre¬ 
sentative  of  the  hatchery  who  has  per¬ 
sonal  knowledge  thereof  (in  the  case  of 
COD  shipments  made  by  a  hatchery  for 
the  accounts  of  others  the  name  or 
initials  and  address  of  the  hatchery,  or 
the  post  office  box  number  and  address 
of  the  hatchery  shall  be  prominently 
shown  in  connection  with  this  require¬ 
ment)  . 

(3)  They  must  not  be  over  24  hours 
old. 

(4)  The  box  must  be  properly  venti¬ 
lated  and  of  proper  construction  and 
strength  to  bear  safe  transmission  in  the 
mail.  (The/e  boxes  may  be  stacked  10 
high  in  cars.) 

(5)  They  can  be  delivered  to  the  ad¬ 
dressee  within  60  hours  of  the  time  of 
hatching  regardless  of  whether  the  ad¬ 
dressee  resides  in  town  or  on  a  rural  or 
star  route. 

(6)  They  must  be  mailed  sufficiently 
early  in  the  week  to  avoid  receipt  at  the 
office  of  address,  in  case  of  missed  con¬ 
nections,  on  a  Sunday,  national  holiday 
or  on  the  afternoon  preceding  a  Sunday 
or  holiday. 

(7)  Shipments  shall  not  be  forwarded 
to  the  addressee  from  the  office  of  origi¬ 
nal  address  nor  returned  to  mailer  if 
delivery  cannot  be  made  to  either  the 
addressee  or  sender  within  60  hours  of 
the  time  of  hatching,  but  will  be  disposed 
of  in  accordance  with  §  48.2(h)  of  this 
chapter.  Shipments  that  are  delayed 
beyond  the  60-hour  limit  by  washouts, 
snow  blockades,  wrecks,  and  the  like,  will 
be  disposed  of  by  postmasters  in  accord¬ 
ance  with  instructions  in  8  48.2(h)  of 
this  chapter. 

(8)  If  a  shipment  is  received  at  the 
office  of  address  and  it  is  not  promptly 
accepted  by  the  addressee,  it  will  be 
held  for  delivery  until  the  expiration  of 
the  60-hour  period  from  the  time  of 
hatching,  if  there  is  a  possibility  that  de¬ 
livery  may  be  made  within  that  period. 
If,  at  the  expiration  of  the  60 -hour  pe¬ 
riod,  the  shipment  has  not  been  accepted, 
it  will  be  sold.  Such  shipments  will  not 
be  sold  to  the  original  addressee  unless 
paid  for  in  full.  If  the  parcel  is  sent  col¬ 
lect-on-delivery,  the  COD  charges  plus 
the  money  order  fee  will  show  the  mini¬ 
mum  amount  which  may  be  accepted 
from  the  addressee,  which  is  the  amount 
that  would  have  been  collected  from  the 
addressee  had  the  parcel  been  accepted 
when  originally  offered  for  delivery.  If 
the  parcel  is  sent  as  ordinary  or  insured 
mail  and  the  price  is  not  known  to  the 
postmaster,  the  addressee  will  not  be 
permitted  to  buy  the  chicks  after  refus¬ 
ing  to  accept  them  but  the  shipment  will 
be  disposed  of  in  accordance  with  §  48.2 
(h)  of  this  chapter. 

(9)  Boxes  of  day-old  poultry  of  ap¬ 
proximately  the  same  size  which  are 
securely  fastened  together  to  prevent 
their  becoming  separated  in  transit  may 
be  accepted  for  mailing  as  a  single  par¬ 
cel  provided  such  parcel  does  not  exceed 
100  inches  in  length  and  girth  combined. 

(10)  Day-old  poultry  originally  shipped 
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by  air  express  or  air  cargo  and  then  pre¬ 
sented  for  mailing  must  be  in  first-class 
condition  and  be  prepared  in  accordance 
with  subparagraphs  (1)  through  (5)  of 
this  paragraph.  They  must  not  be  over 
24  hours  old  at  time  of  mailing. 

(11)  The  shipments  must  bear  special 
delivery  or  special  handling  postage  in 
addition  to  regular  postage. 

(12)  Day-old  poultry  vaccinated  with 
Newcastle  Disease  (live  virus)  are  non¬ 
mailable. 

(13)  Each  box  should  bear,  in  addition 
to  the  address  label  on  top,  another  ad¬ 
dress  label  on  the  side,  or  the  narrow 
end,  if  the  box  is  rectangular  in  shape, 
to  eliminate  unnecessary  handling  when 
boxes  are  stacked. 

(d)  Insects.  (1)  Queen  bees  and  honey 
bees  are  acceptable  in  the  continental 
surface  mails,  and  queen  bees  only  in  air¬ 
mail,  when  shipped  in  accordance  with 
Federal  and  State  regulations  to  assure 
that  they  are  free  of  disease.  Packages 
of  honey  bees  must  bear  special  delivery 
or  special  handling  postage. 

(2)  Other  live,  nonpoisonous  and  non¬ 
disease-conveying  insects  may  be  sent 
through  the  mail  when  properly  pre¬ 
pared  and  packaged  and  when  shipped 
in  accordance  with  regulations  of  the 
U.S.  Department  of  Agriculture. 

(e)  Live  scorpions.  Live  scorpions 
which  are  to  be  used  for  purposes  of 
medical  research  or  for  the  manufacture 
of  antivenin  will  be  accepted  in  the  con¬ 
tinental  surface  mail  when  packaged  in 
a  double  mailing  container,  both  parts 
of  which  are  closed  or  fastened  in  such 
a  manner  as  to  prevent  escape  of  the 
scorpions.  The  inner  container  shall  be 
of  material  which  cannot  be  punctured 
by  the  scorpions  and  shall  be  plainly 
marked  “Live  Scorpions”.  Cushioning 
material  must  be  used  when  necessary  to 
prevent  shifting  of  the  inner  container. 
The  outer  container  shall  be  of  sufficient 
strength  to  prevent  crushing  of  the  pack¬ 
age  or  exposure  of  the  contents  during 
normal  handling  in  the  mails,  and  also 
shall  be  plainly  marked  “Live  Scorpions”. 
Packages  containing  live  scorpions  may 
not  be  sent  by  air. 

(f)  Meats  and  meat  products.  Inter¬ 
state  shipments  of  meats  and  meat  prod¬ 
ucts  may  be  sent  through  the  mail  only  if 
they  conform  with  regulations  of  the  U.S. 
Department  of  Agriculture  under  Fed¬ 
eral  statutes.  Each  shipment  must  be 
accompanied  with  a  certificate  sub¬ 
mitted  by  the  mailer  on  Form  3583,  “Cer¬ 
tificate  of  Shipper  and  Mail  Shipment  of 
Meat  or  Meat-Food  Products”.  The 
form  is  designed  for  use  by  all  shippers 
of  meat  or  meat-food  products  subject  to 
the  inspection  regulations  of  the  U.S. 
Department  of  Agriculture.  Three  types 
of  certificates  are  included  in  the  form. 
The  shipper  must  complete  both  sides  of 
the  form  and  submit  it  to  the  postmaster 
with  each  shipment.  The  original  copies 
of  all  certificates  must  be  kept  in  the  post 
office  for  1  year.  Certificates  one  and 
two  must  be  completed  in  duplicate  and 
the  duplicates  must  be  sent  daily  in  an 
official  post  office  penalty  envelope  to  the 
address  of  the  U.S.  Department  of  Agri¬ 
culture  printed  on  the  form. 

(g)  Dead  wild  animals.  The  dead 
bodies,  or  parts  thereof,  of  any  wild 


animals,  wild  birds  or  their  eggs,  are 
acceptable  for  mailing  only  when  they 
have  been  lawfully  killed  or  taken  and 
their  shipment  is  not  prohibited  by  law 
of  the  United  States  or  of  the  State, 
Territory,  district  or  foreign  country  or 
subdivision  thereof  in  which  killed  or 
taken  or  offered  for  shipment.  Mailing 
of  fresh  game  is  also  subject  to  require¬ 
ments  of  this  section. 

(h)  Furs,  hides,  skins  or  pelts.  Par¬ 
cels  containing  furs,  hides,  skins  or  pelts 
of  wild  animals  are  mailable  when  prop¬ 
erly  dried  or  cured;  have  no  offensive 
odor;  and  are  plainly  marked,  labeled,  or 
tagged  on  the  outside  with  the  names 
and  addresses  of  the  shipper  and  the  ad¬ 
dressee  together  with  such  other  en¬ 
dorsement,  if  any,  as  may  be  required 
by  the  game  laws  of  the  State,  Territory, 
or  district  in  which  mailed.  Hides  and 
pelts  shall  be  wrapped  when  necessary  to 
prevent  damage  to  other  mail. 

Note:  The  corresponding  Postal  Manual 
section  is  125.3.  (R.S.  161,  as  amended,  396, 
as  amended:  sec.  24,  20  Stat.  361;  6  U.S.C.  22, 
369;  39  U.S.C.  250) 

[seal]  Herbert  B.  Warburton, 
General  Counsel. 

[F.R.  Doc.  60-7866;  Filed,  Aug.  22,  1960; 

8:51  a.m.] 


Title  41— PUBLIC  CONTRACTS 

Chapter  1 — Federal  Procurement 
Regulations 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  1  of  Title  41  is  amended  as  set 
forth  below; 

PART  1-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  1-2.2 — Solicitation  of  Bids 

1.  Section  l-2.201(a)  (12)  is  revised  as 
follows: 

§  1—2.201  Preparation  of  invitations  for 
bids. 

•  •  •  *  • 

(12)  Bid  guarantee,  performance  and 
payment  bond  requirements,  if  any.  If 
a  bid  guarantee  is  required,  see  instruc¬ 
tions  in  section  1-10.102-2. 

Subpart  1—2.4 — Opening  of  Bids  and 
Award  of  Contract 

2.  Section  1-2.404-2  (f)  is  revised  as 
follows: 

§  1—2.404—2  Rejection  of  individual 
bids. 

***** 

(f)  Where  a  bid  guarantee  is  required 
and  a  bidder  fails  to  furnish  it  in  ac¬ 
cordance  with  the  requirements  of  the 
invitation  for  bids,  the  bid  shall  be  re¬ 
jected  except  as  otherwise  provided  in 
section  1-10.102-5. 


PART  1-10— BONDS  AND 
INSURANCE 

Part  1-10  is  added  to  the  part  table  of 
contents  to  read  as  set  forth  below: 
1-10  Bonds  and  insurance. 


A  new  Subpart  1-10.1  is  added,  as 


follows: 

Sec. 

Subpart  1—10.1— Bonds 

1-10.101 

Definitions. 

1-10.101-1 

Bid  guarantee. 

1-10.101-2 

[Reserved]. 

1-10.101-3 

[Reserved].  ' 

1-10.101-4 

[Reserved]. 

1-10.101-5 

[Reserved], 

1-10.101-6 

Construction  contract. 

1-10.102 

Bid  guarantees  in  construction 
contracts. 

1-10.102-1 

ApplicabUity  to  negotiated  pro¬ 
curements. 

1-10.102-2 

Prohibition  against  use. 

1-10.102-3 

Amount  required. 

1-10.102-4 

Invitation  for  bids  provisions. 

1-10.102-5 

Failure  to  submit  proper  bid 
guarantee. 

Subpart  1-10.1 — Bonds 

§  1—10.101  Definitions. 

As  used  in  this  subpart,  the  following 
terms  have  the  meanings  set  forth  in  this 
§  1-10.101. 

§  1—10.101—1  Bid  guarantee. 

'  “Bid  guarantee”  means  a  form  of 
security  accompanying  a  bid  as  assurance 
that  the  bidder: 

(a)  Will  not  withdraw  his  bid  within 
the  period  specified  therein  for  accept¬ 
ance  ;  and 

(b)  Will  execute  a  written  contract 
and  furnish  such  bonds  as  may  be  re¬ 
quired  within  the  period  specified  in  the 
bid  (unless  a  longer  period  is  allowed) 
after  receipt  of  the  prescribed  forms. 

§  1-10.101-2  through  1-10.101-5  [Re¬ 
served] 

§  1—10.101—6  Construction  contract. 

“Construction  contract”  means  any 
contract  for  the  construction,  alteration, 
or  repair  of  any  public  building  or  public 
work  of  the  United  States. 

§  1-10.102  Bid  guarantees  in  construc¬ 
tion  contracts. 

§  1—10.102—1  Applicability  to  negoti¬ 
ated  procurement. 

This  §  1-10.102  is  applicable  both  to 
negotiated  and  formally  advertised  pro¬ 
curements.  In  its  application  to  nego¬ 
tiated  procurements,  the  terms  "bid”  and 
“invitation  for  bids”  used  in  this  subpart 
shall  be  construed  to  include  their  coun¬ 
terparts,  i.e.,  “proposal”  and  “request  for 
proposals,”  and  the  substitution  of  the 
latter  terms  whenever  appropriate  is 
authorized. 

§  1-10.102—2  Prohibition  against  use. 

Bid  guarantees  shall  not  be  required  in 
connection  with  construction  contracts 
unless  the  invitation  for  bids  specifies 
that  the  contract  must  be  supported  by 
a  performance  bond  or  by  performance 
and  payment  bonds.  In  no  event  shall 
a  bid  not  in  excess  of  $2,000  be  required 
to  be  supported  by  a  bid  guarantee  (see 
§  1-10. 102-4 (a)  (D). 

§  1—10.102—3  Amount  required. 

(a)  Whenever  a  bid  guarantee  is 
deemed  necessary,  the  contracting  officer 
shall  determine  the  percentage  (or 
amount)  which  In  his  best  judgment, 
when  applied  to  the  bid  price,  will  pro¬ 
duce  a  bid  guarantee  amount  adequate 
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to  protect  the  Government  from  loss 
should  the  successful  bidder  fail  to 
furnish  the  required  performance  bond 
or  performance  and  payment  bonds. 
The  percentage  determined  shall  be  not 
less  than  20  percent  of  the  bid  price 
except  that  the  maximum  amount  re¬ 
quired  shall  be  $3,000,000. 

(b)  The  penal  sum  of  a  bid  bond  may 
be  expressed  as  a  specified  percentage  of 
the  bid  price.  In  this  fashion,  the  bid 
bond  may  be  written  by  the  surety  be¬ 
fore  the  bidder’s  final  determination  of 
his  bid  price. 

§  1—10.102—4  Invitation  for  bids  provi¬ 
sions. 

(a)  Where  a  bid  guarantee  is  deter¬ 
mined  to  be  necessary,  the  invitation  for 
bids  shall  contain: 

(1)  A  statement  requiring  that  a  bid 
guarantee  be  submitted  with  any  bid  in 
excess  of  $2,000  and  containing  such  de¬ 
tails  as  are  necessary  to  enable  bidders  to 
determine  the  proper  amount  of  bid 
guarantee  to  be  submitted ;  and 

(2)  The  following  provision: 

Bn>  Guarantee 

Failure  to  furnish  a  required  bid  guarantee 
in  the  proper  amount,  by  the  time  set  for 
opening  of  bids,  may  be  cause  for  rejection 
of  the  bid. 

A  bid  guarantee  may  be  in  the  form  of  a 
bid  bond,  postal  money  order,  certified 
check,  cashier’s  check,  irrevocable  letter  of 
credit  or,  in  accordance  with  Treasury  De¬ 
partment  regulations,  bonds  or  notes  of  the 
United  States.  Bid  guarantees,  other  than 
bid  bonds,  will  be  returned  (1)  to  iinsuc- 
cessful  bidders  as  soon  as  practicable  after 
the  opening  of  bids,  and  (2)  to  the  suc¬ 
cessful  bidder  upon  execution  of  such  fur¬ 
ther  contractual  documents  and  bonds  as 
may  be  required  by  the  bid  as  accepted. 

If  the  successful  bidder  withdraws  his  bid 
within  the  period  specified  therein  for  ac¬ 
ceptance  (60  days  if  no  period  is  specified) 
or,  upon  acceptance  thereof  by  the  Govern¬ 
ment,  fails  to  enter  into  the  contract  and 
give  bonds  within  the  time  specified  (10  days 
if  no  period  is  specified)  after  the  forms  are 
presented  to  him,  he  shall  be  liable  for  any 
difference  by  which  the  cost  of  procuring  the 
work  exceeds  the  amount  of  his  bid,  and  the 
bid  guarantee  shall  be  available  toward  off¬ 
setting  such  difference. 

(b)  The  provision  set  forth  in 
5  1-10.102-4  (a)  (2)  is  made  a  part  of 
Standard  Form  22,  Instructions  to  Bid¬ 
ders  (Construction  Contracts),  and  the 
requirement  of  that  section  is  met  when 
Standard  Form  22  is  furnished  to  bid¬ 
ders. 

§  1—10.102—5  Failure  to  submit  proper 
bid  guarantee. 

Where  an  invitation  for  bids  requires 
that  bids  be  supported  by  a  bid  guaran¬ 
tee,  noncompliance  with  such  require¬ 
ment  will  require  rejection  of  the  bid. 
However,  pursuant  to  the  bid  guarantee 
provision  of  the  invitation  for  bids  (see 
S  1-10.102-4  (a)  (2) ) ,  rejection  of  the  bid 
is  not  required  in  these  situations: 

(a)  Where  only  a  single  bid  is  re¬ 
ceived.  In  such  cases  the  Government 
may  or  may  not  require  the  furnishing 
of  the  bid  guarantee  before  award. 

(b)  Where  the  amount  of  the  bid 
guarantee  submitted,  though  less  than 
the  amount  required  by  the  invitation  for 
bids,  is  equal  to  or  greater  than  the  dif¬ 


ference  between  the  price  stated  in  the 
bid  and  the  price  stated  in  the  next 
higher  acceptable  bid. 

(c)  Where  the  bid  guarantee  is  re¬ 
ceived  late  and  the  late  receipt  may  be 
waived  under  the  rules  established  in 
§  1-2.303  for  consideration  of  late  bids. 

(d)  Where  an  otherwise  adequate  bid 
guarantee  becomes  inadequate  as  a  re¬ 
sult  of  the  correction  of  a  mistake  in 
bid  under  §  1-2.406,  if  the  bidder  will  in¬ 
crease  the  amount  of  the  bid  guarantee 
in  proportion  to  the  authorized  bid  cor¬ 
rection. 


PART  1-16— PROCUREMENT  FORMS 

Subpart  1—16.4 — Forms  for  Adver¬ 
tised  Construction  Contracts 

Section  1-16.401  (e)  is  revised  as 
follows: 

§  1—16.401  Forms  prescribed. 

•  *  •  •  • 

(e)  Instructions  to  Bidders  (Construc¬ 
tion  Contract)  (Standard  Form  22, 
March  1953  edition).  (The  changes 
specified  in  sections  l-2.201(a)  (23)  and 
l-10.102-4(a)  (2)  shall  be  made  when 
using  this  form.) 

Effective  date.  These  regulations  are 
effective  December  1,  1960,  but  may  be 
observed  earlier. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  August  16, 1960. 

Franklin  Floete, 
Administrator  of  General  Services. 

(Fit.  Doc.  60-7839;  Filed,  Aug.  22,  1960; 
8:45  a.m.l  ' 


Title  47— TELECOMMUNICATION 

Chapter  £ — Federal  Communications 
Commission 

PART  4 — EXPERIMENTAL,  AUXIL¬ 

IARY,  AND  'SPECIAL  BROADCAST 

SERVICES 

Station  Identification  by  Television 
Broadcast  Translator  Stations 

On  July  27,  1960,  the  Commission 
adopted  a  Report  and  Order  in  Docket 
No.  12116,  amending  Part  4,  Subpart  G 
of  the  Commission  rules  to  provide  for 
the  licensing  of  television  broadcast 
translator  stations  on  VHF  television 
channels  2-13. 

Section  4.783  of  the  rules  which  relates 
to  station  identification,  contains  a  para¬ 
graph  tc)  which  describes  the  manner  in 
which  call  signs  will  be  farmed.  Briefly, 
the  call  sign  would  be  formed  with  an 
initial  letter,  K  or  W,  followed  by  the 
channel  number  assigned  to  the  trans¬ 
lator  and  a  two-letter  suffix.  This  is  the 
procedure  which  has  been  followed  for 
UHF  translator  call  signs. 

It  has  been  brought  to  the  attention 
of  the  Commission  that  the  call  signs 
assigned  to  television  broadcast  transla¬ 
tors  operating  on  Channels  2  through  9 
would  be  similar  to  call  signs  assigned  to 
Amateur  Radio  Stations  and  would,  in 
fact,  duplicate  such  call  signs. 


In  order  to  avoid  such  duplication  of 
call  signs,  the  call  signs  assigned  to 
television  broadcast  translator  stations 
will  in  all  cases  consist  of  an  initial  letter, 
K  or  W,  followed  by  two  digits  designat¬ 
ing  the  channel  assigned  to  the  trans¬ 
lator  and  followed  by  a  two-letter  suffix. 
The  channel  designator  portion  of  the 
call  sign  for  television  broadcast  trans¬ 
lator  stations  operating  on  Channels  2 
through  9  will  use  a  zero  before  the 
channel  number  as  one  of  the  digits. 
For  example,  the  first  VHF  translator 
authorized  to  operate  on  Channel  2  and 
located  east  of  the  Mississippi  River  will 
be  assigned  the  call  sign  W02AA. 

Therefore,  §  4.783  of  the  rules  should 
be  appropriately  amended  to  set  forth 
clearly  the  procedure  for  the  formation 
of  call  signs  for  television  broadcast 
translator  stations. 

The  amendment  adopted  herein  per¬ 
tains  to  the  administrative  function  of 
the  Commission  in  the  assignment  of  call 
signs  to  radio  stations  and  may  be  ac¬ 
complished  and  made  effective  without 
compliance  with  the  public  notice,  pro¬ 
cedural,  and  effective  date  requirements 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act. 

Authority  for  the  amendment  herein 
is  contained  in  sections  4(i)  and  303  (o) 
of  the  Communications  Act  of  1934,  as 
amended,  and  section  0.341(a)  of  the 
Commission’s  Statement  of  Organization, 
Delegations  of  Authority  and  Other 
Information. 

Accordingly,  it  is  ordered.  Effective 
September  7,  1960,  That  §  4.783(c)  of 
the  Commission  rules  and  regulations  is 
amended  by  adding  a  new  sentence.  The 
paragraph  as  amended  will  read  as  fol¬ 
lows: 

§  4.783  Station  identification. 

•  •  •  •  • 

(c)  Call  signs  for  television  broadcast 
translator  stations  will  be  made  up  of 
the  initial  letter  K  or  W  followed  by  the 
channel  number  assigned  to  the  trans¬ 
lator  and  two  letters.  The  use  of  the 
initial  letter  will  generally  follow  the 
pattern  used  in  the  broadcast  service, 
i.e.,  stations  west  of  the  Mississippi  River 
will  be  assigned  an  initial  letter  K  and 
those  east  of  the  Mississippi  River  the 
letter  W.  The  two  letter  combinations 
following  the  channel  number  will  be 
assigned  in  order  and  requests  for  the  as¬ 
signment  of  particular  combinations  of 
letters  will  not  be  considered.  The  chan¬ 
nel  number  designator  for  Channels  2 
through  9  will  be  incorporated  in  the  vail 
sign  as  a  two-digit  number,  i.e.,  02,  03, 
04,  05,  06,  07,  08,  or  09,  to  avoid  similari¬ 
ties  with  call  signs  assigned  to  Amateur 
Radio  Stations. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.S.C.  303) 

Adopted:  August  16. 1960. 

Released:  August  16, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PH.  Doc.  60-7852;  Filed,  Aug.  22,  1960; 
8:50  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  1031  ] 

[Docket  No.  AO-320 [ 

HANDLING  OF  ORANGES,  GRAPE¬ 
FRUIT,  AND  TANGERINES  GROWN 

IN  TEXAS 

Decision  With  Respect  to  a  Proposed 

Marketing  Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  at  Wes¬ 
laco,  Texas,  May  24-26,  1960,  after  notice 
thereof  published  in  the  Federal  Reg¬ 
ister  (25  F.R.  3828) ,  on  a  proposed  mar¬ 
keting  agreement  and  order  for  regulat¬ 
ing  the  handling  of  oranges,  grapefruit, 
and  tangerines  grown  in  Texas,  to  be 
made  effective  pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (Secs.  1- 
19, 48  Stat.  31,  as  amended;  7  U.S.C.  601- 
674). 

On  the  basis  of  the  evidence  introduced 
at  the  hearing,  and  the  record  thereof, 
the  Acting  Deputy  Administrator,  Mar¬ 
keting  Services,  Agricultural  Marketing 
Service,  on  July  21,  1960,  filed  with  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  his  recommended  decision 
in  this  proceeding.  The  notice  of  the 
filing  of  such  recommended  decision,  af¬ 
fording  opportunity  to  file  written  excep¬ 
tions  thereto,  was  published  in  the  Fed¬ 
eral  Register  (F.R.  Doc.  60-6952;  25  F.R. 
7061).  Within  the  time  prescribed  for 
the  filing  of  exceptions  to  the  recom¬ 
mended  decision,  two  exceptions  were 
filed  by  Mr.  Sid  L.  Hardin,  Attorney, 
Edinburg,  Texas — one  on  behalf  of  the 
A.  W.  Beaurline  Company  and  the  other 
on  behalf  of  TexaSweet  Citrus,  Inc. 
Each  point  in  the  exceptions  was  given 
careful  consideration,  in  conjunction 
with  the  evidence  of  record  pertaining 
thereto,  in  arriving  at  the  findings  and 
conclusions  set  forth  herein. 

Rulings.  Exception  is  taken  to  the 
findings  in  the  recommended  decision 
that  membership  on  the  administrative 
committee  should  be  limited  to  residents 
of  the  production  area.  Also,  it  is 
argued  that  notice  of  the  hearing  on 
the  proposed  marketing  agreement  and 
order  was  not  given  to  “non-resident” 
growers  of  citrus  fruits  and  such  growers 
were  not  afforded  opportunity  to  appear 
and  be  heard  at  such  hearing.  Notice 
of  the  hearing  was  given  in  accordance 
with  the  requirements  of  the  rules  of 
practice  and  procedure  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900).  Furthermore,  publicity  re¬ 
lating  to  consideration  of  a  proposal  for 
a  marketing  agreement  program  for 
Texas  citrus  fruits  was  carried  in  news¬ 


papers  and  by  other  news  media  in  the 
production  area  for  several  months  prior 
to  announcement  of  the  hearing;  and 
copies  of  the  hearing  notice  was  mailed 
to  all  known  growers  and  handlers  of 
Texas  citrus  fruits,  including  Mr.  A.  W. 
Beaurline,  Lyons,  Illinois,  and  a  sub¬ 
stantial  number  of  other  growers  in  the 
Middlewestern  States,  principally  Iowa, 
Illinois,  and  Michigan.  Adequate  no¬ 
tice  of  the  hearing  was  given  and  this 
argument  is  without  merit.  The  evi¬ 
dence  of  record  pertaining  to  the  com¬ 
position  of  the  administrative  committee 
supports  the  finding  that  all  members 
of  the  committee  should  be  residents  of 
the  production  area  so  as  to  assure  that 
such  members  would  generally  be  avail¬ 
able  to  carry  out  the  duties  of  the  com¬ 
mittee.  No  evidence  was  presented  to 
indicate  that  “non-resident”  growers 
would  be  available  for  such  purpose. 
This  exception  is,  therefore,  denied. 

Exception  is  taken  to  finding  that  the 
Secretary,  upon  termination  of  the  or¬ 
der,  may  dispose  of  any  funds  remaining 
after  paying  liquidation  costs  in  any 
manner  he  may  determine  to  be  appro¬ 
priate  in  the  circumstances.  It  is  con¬ 
tended  that  any  surplus  funds  should, 
after  liquidation,  be  prorated  to  handlers 
or  turned  over  to  the  “Texas  State- 
Federal  Inspection  Service”  for  use  in  the 
administration  of  that  service.  The  rec¬ 
ommended  decision  clearly  states,  and 
the  recommended  order  provides,  that 
any  such  surplus  funds  shall,  to  the  ex¬ 
tent  practical,  be  returned  prorata  to 
the  handlers  from  whom  collected. 
Only  in  the  event  that  the  remaining 
funds  are  so  small,  or  the  expense  of 
determining  handler  equities  would  be  so 
great,  that  the  costs  of  returning  such 
funds  to  handlers  would  not  be  war¬ 
ranted  could  the  surplus  be  disposed  of 
in  any  other  manner.  There  is  no  au¬ 
thority,  nor  was  there  any  suggestion 
at  the  hearing,  to  provide  that  any  such 
funds  shall  be  given  to  the  Federal-State 
Inspection  Service.  To  the  extent  that 
this  exception  is  at  variance  to  the  rec¬ 
ommended  decision,  it  is  denied. 

Exception  is  taken  to  the  failure  to 
include,  in  the  provisions  of  the  recom¬ 
mended  order  relating  to  maturity  regu¬ 
lations,  specific  terms  stating  that  such 
regulations  may  be  undertaken  only  in 
the  event  that  appropriate  State  matu¬ 
rity  requirements  are  no  longer  in  effect. 
It  is  argued  that  although  such  a  finding 
is  included  in  the  recommended  decision, 
it  "cannot  have  any  force  or  effect  unless 
•  *  *  incorporated  into  and  made  a 
part  of  the  proposed  order.”  The  de¬ 
cision  issued  in  connection  with  a  mar¬ 
keting  order  provides  the  scope  and 
limitations  within  which  the  adminis¬ 
tration  of  the  order  must  operate.  Hence, 
It  does  not  appear  necessary  to  provide 
further  in  the  order  that  maturity  regu¬ 
lations  are  authorized  only  in  the  event 
appropriate  maturity  requirements  are 
not  in  effect  under  State  authority.  On 
the  other  hand,  there  should  be  no  ob¬ 


jection  to  including  such  a  provision  in 
the  order;  and  this  exception  is  granted. 

Exception  is  taken  to  §  1031.40  of  the 
recommended  order  on  the  grounds  that 
the  provisions  of  this  section  authorize 
regulation  of  all  exports.  It  is  con¬ 
tended  that  “the  Secretary  failed  to 
carry  forward  into  and  make  a  part  of 
such  order  his  finding  and  conclusion 
that  authority  to  regulate  exports,  other 
than  exports  to  Canada  and  Mexico, 
should  not  be  included  in  the  order  at 
this  time.”  This  contention  is  incorrect. 
The  term  “handle”  is  defined  in  §  1031.7 
of  the  recommended  order  as  meaning 
“to  transport  or  sell  fruit,  or  in  any 
other  way  to  place  fruit,  in  the  current 
of  commerce  between  the  production 
area  and  any  point  outside  thereof  in 
the  United  States,  Canada,  or  Mexico.” 
Only  fruit  that  is  “handled”  would  be 
subject  to  regulation  under  the  order. 
Since  fruit  that  is  exported  to  destina¬ 
tions  other  than  in  Canada  and  Mexico 
is  not  handled,  the  regulations  would  not 
apply  to  any  such  exports. 

Exception  is  taken  to  the  findings  and 
conclusions  pertaining  to  the  production 
area  and  to  the  citrus  fruits  to  be  cov¬ 
ered  by  the  order.  The  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  requires  each  marketing  order 
to  be  limited  to  the  smallest  regional 
production  area,  or  regional  marketing 
area,  or  both,  which  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act.  Testimony  presented 
at  the  hearing  shows  that,  at  this  time, 
it  is  not  necessary  to  the  effective  opera¬ 
tion  of  the  program  to  include  within 
the  production  area  to  be  covered  by 
the  order  those  counties  designated  as 
District  4  in  the  proposal  upon  which 
the  hearing  was  held.  The  production 
of  citrus  fruits  in  such  counties  was 
shown  to  be  of  relatively  small  volume. 
A  portion  of  this  volume  is  produced  by 
growers  with  small  acreage  and  it  is 
admitted  in  the  exception  that  ship¬ 
ments  by  such  individuals  are  in  such 
small  quantities  they  could  very  well  be 
exempt  from  regulation.  The  proponents 
of  the  proposed  order  withdrew  their 
proposal  that  District  4  be  included  in 
the  order  after  information  on  the  vol¬ 
ume  of  production  in  such  district  be¬ 
came  available  to  them.  In  testimony 
objecting  to  such  withdrawal  it  was 
stated,  in  effect,  that  there  was  a  pro¬ 
vision  in  the  proposal  for  separate  reg¬ 
ulations  by  districts  and  that  regulation 
in  District  4  would  not  be  used  until  the 
volume  of  production  was  sufficient  to 
justify  such  regulation.  It  was  con¬ 
tended  in  the  exception  that  the  volume 
of  production  of  citrus  fruits  in  the  pro¬ 
posed  District  4  is  many  times  that  of 
Willacy  County  and  that  it  is  not  con¬ 
sistent  to  exclude  District  4  from  cov¬ 
erage  under  the  order  without  also 
excluding  Willacy  County.  The  evidence 
of  record  shows  that  in  1955  there  were 
approximately  232,000  orange  and  grape¬ 
fruit  trees  in  Willacy  County  as  com- 
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pared  to  approximately  33.000  in  the 
counties  of  proposed  District  4.  These 
trees  would  constitute  the  current  acre¬ 
age  of  bearing  trees.  Hence,  it  is  ap¬ 
parent  that  the  production  of  citrus 
fruits  in  Willacy  County  greatly  exceeds 
that  of  District  4.  With  respect  to  the 
elimination  of  tangerines  from  the  citrus 
fruits  to  be  regulated  under  the  order, 
the  evidence  of  record  shows  that  during 
the  1950-60  season  the  equivalent  of  12 
carloads,  or  only  about  6,000  standard 
boxes,  of  Texas  tangerines  were  in¬ 
spected  for  shipment,  in  loads  made  up 
wholly  of  tangerines,  from  Cameron, 
Hidalgo,  and  Willacy  Counties.  In  addi¬ 
tion,  there  were  12,075  standard  boxes 
of  Texas  tangerines  inspected  for  ship¬ 
ment  from  such  counties  in  loads  of 
mixed  citrus  fruits.  These  inspections 
include  tangerines  grown  in  counties 
other  than  Cameron,  Hidalgo,  and  Wil¬ 
lacy  and  brought  into  the  recommended 
production  area  for  packing  and  ship¬ 
ment  to  market.  Inasmuch  as  the 
equivalent  of  186  carloads,  or  nearly 
100,000  standard  boxes,  of  tangerines 
produced  in  Mexico  were  inspected  for 
shipment  from  the  production  area,  it  is 
apparent  that  the  major  portion  of  the 
tangerine  shipments  from  the  recom¬ 
mended  production  area  are  not  pro¬ 
duced  in  such  area.  Furthermore, 
tangerine  shipments  are  small  in  rela¬ 
tion  to  the  total  volume  of  4,923,975 
standard  boxes  of  citrus  fruits  shipped 
from  the  production  area.  The  excep¬ 
tion  is,  therefore,  denied. 

Exceptions  are  taken  to  some  of  the 
other  findings  and  conclusions  contained 
in  the  recommended  decision.  To  the 
extent  that  the  exceptions,  including  all 
contentions  made  therein,  are  at  vari¬ 
ance  with  the  findings  and  conclusions 
of  this  decision,  such  exceptions  are  de¬ 
nied  on  the  basis  of  the  findings  and 
conclusions  relating  to  the  issues  to 
which  the  exceptions  refer. 

The  material  issues,  findings  and  con¬ 
clusions,  and  the  general  findings  of  the 
recommended  decision  set  forth  in  the 
Federal  Register  (F.R.  Doc.  60-6952;  25 
FJt.  7061)  are  hereby  approved  and 
adopted  as  the  material  issues,  findings 
and  conclusions,  and  the  general  findings 
of  this  decision  as  if  set  forth  in  full 
herein. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Oranges  and  Grapefruit 
Grown  in  the  Lower  Rio  Grande  Valley 
in  Texas,"  and  “Order  Regulating  the 
Handling  of  Oranges  and  Grapefruit 
Grown  in  the  Lower  Rio  Grande  Valley 
in  Texas,"  which  have  been  decided  upon 
as  the  appropriate  and  detailed  means 
of  effecting  the  foregoing  conclusions. 
The  aforesaid  marketing  agreement  and 
order  shall  not  become  effective  unless 
and  until  the  requirements  of  §  900.14  of 
the  aforesaid  rules  of  practice  and  pro¬ 
cedure,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  market¬ 
ing  orders,  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  annexed  agreement, 
be  published  in  the  Federal  Register. 
The  regulatory  provisions  of  the  said 


agreement  are  identical  with  those  con¬ 
tained  in  the  annexed  order  which  will 
be  published  with  this  decision. 

Dated:  August  17,  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

Order 1  Regulating  the  Handling  of 
Oranges  and  Grapefruit  Grown  in  the 
Lower  Rio  Grande  Valley  in  Texas 
Sec. 

1031.0  Findings  and  determinations. 
Definitions 

1031.1  Secretary. 

1031.2  Act. 

1031.3  Person. 

1031.4  Production  area. 

1031.5  Fruit. 

1031.6  Handler. 

1031.7  Handle. 

1031.8  Producer. 

103 1 .9  Grade  and  size. 

1031.10  Pack. 

1031.11  Maturity. 

1031.12  Container. 

1031.13  Variety  or  varieties. 

1031.14  Committee. 

1031.15  Fiscal  period. 

1031.16  District. 

Committee 

1 03 1 . 1 8  Establishment  and  membership . 

1031.19  Term  of  office. 

1031.20  Districts. 

1031.21  Redistricting. 

1031.22  Selection. 

1031.23  Nominations. 

1031.24  Failure  to  nominate. 

1031.25  Acceptance. 

1031.26  Vacancies. 

1031.27  Alternate  members. 

1031 .28  Procedure. 

103 1 .29  Expenses  and  compensation. 

1031.30  Powers. 

1031.31  Duties. 

Expenses  and  Assessments 

1031.32  Expenses. 

1031.33  Budget. 

1031.34  Assessments. 

1031.35  Accounting. 

Research  and  Development 

1031.37  Research  and  development. 

Regulation 

1031.38  Marketing  policy. 

1031.39  Recommendations  for  regulation. 

1031.40  Issuance  of  regulations. 

1031.41  Gift  fruit  shipments. 

1031.42  Shipments  for  special  purposes. 

1031.43  Notification  of  regulations. 

1031.44  Safeguards. 

Inspection 

1031.45  Inspection  and  certification. 

Reports 

1031.51  Reports. 

Miscellaneous  Provisions 

1031.52  Compliance. 

1031.53  Right  of  the  Secretary. 

1031.54  Effective  time. 

1031 .55  Termination. 

1031.56  Proceedings  after  termination. 

1 03 1 .57  Effect  of  termination  or  amendment. 

1031.58  Duration  of  immunities. 

1031.59  Agents. 

1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  $  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  marketing  orders 
have  been  met. 


Sec. 

1031.60  Derogation. 

1031.61  Personal  liability. 

1031.62  Separability. 

Authority:  S$  1031.0  to  1031.62,  inclusive, 
issued  under  Secs.  1-19,  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

§  1031.0  Findings  and  determinations. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (Secs.  1-19,  48  Stat.  31, 
as  amended;  7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and  proce¬ 
dure,  as  amended,  effective  thereunder 
(7  CFR  Part  900),  a  public  hearing  was 
held  at  Weslaco,  Texas,  May  24-26,  1960, 
upon  a  proposed  marketing  agreement 
and  a  proposed  marketing  order  regulat¬ 
ing  the  handling  of  oranges,  grapefruit, 
and  tangerines  grown  in  Texas.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing,  and  the  record  thereof,  it 
is  found  that: 

(1)  This  order,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(2)  This  order  regulates  the  handling 
of  oranges  and  grapefruit  grown  in  the 
production  area  in  same  manner  as,  and 
is  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  commercial  or  indus¬ 
trial  activity  specified  in,  a  proposed 
marketing  'agreement  upon  which  a 
hearing  has  been  held ; 

(3)  This  order  is  limited  in  its  appli¬ 
cation  to  the  smallest  regional  production 
area  which  is  practicable,  consistently 
with  carrying  out  the  declared  policy  of 
the  act,  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  the  produc¬ 
tion  area  would  not  effectively  carry  out 
the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  oranges  or 
grapefruit  grown  in  the  production  area 
which  make  necessary  different  terms 
and  provisions  applicable  to  different 
parts  of  such  area ;  and 

(5)  All  handling  of  oranges  and 
grapefruit  grown  in  the  production  area 
as  defined  in  the  order  is  in  the  current 
of  interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

It  is,  therefore,  ordered,  That,  on  and 
after  the  effective  date  hereof,  the 
handling  of  oranges  and  grapefruit 
grown  in  the  said  production  area  shall 
be  in  conformity  to,  and  in  compliance 
with,  the  terms  and  conditions  of  this 
order;  and  such  terms  and  conditions 
are  as  follows: 

Definitions 
§  1031.1  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
employee  of  the  Department  to  whom 
authority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

§  1031.2  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 
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§  1031.3  Person. 

“Person”  means  an  Individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit. 

§  1031.4  Production  area. 

“Production  area”  means  all  territory 
in  the  counties  of  Cameron,  Hidalgo,  and 
Willacy  in  the  State  of  Texas. 

§  1031.5  Fruit. 

“Fruit”  means  either  or  both  of  the  fol¬ 
lowing  citrus  fruits  grown  in  the  produc¬ 
tion  area:  (a)  Citrus  grandis,  Osbeck, 
commonly  called  grapefruit,  and  (b) 
Citrus  sinensis,  Osbeck,  commonly  called 
oranges. 

§  1031.6  Handler. 

“Handler”  is  synonymous  with  “ship¬ 
per”  and  means  any  person  (except  a 
common  or  contract  carrier  of  fruit 
owned  by  another  person)  who  handles 
fruit  or  causes  fruit  to  be  handled. 

(a)  Independent  handler.  “Independ¬ 
ent  handler”  means  any  handler  other 
than  a  handler  that  is  a  cooperative 
marketing  organization.  f 

§  1031.7  Handle. 

“Handle”  or  “ship”  means  to  transport 
or  sell  fruit,  or  in  any  other  way  to  place 
fruit,  in  the  current  of  commerce  be¬ 
tween  the  production  area  and  any  point 
outside  thereof  in  the  United  States, 
Canada,  or  Mexico. 

§  1031.8  Producer. 

“Producer”  means  any  person  engaged 
in  a  proprietary  capacity  in  the  pro¬ 
duction  of  fruit  for  market. 

(a)  Independent  producer.  “Inde¬ 
pendent  producer”  means  any  producer 
who  does  not  market  his  fruit  through 
a  handler  that  is  a  cooperative  market¬ 
ing  organization, 

§  1031.9  Grade  and  size. 

“Grade”  means  any  one  of  the  es¬ 
tablished  grades  of  fruit  and  “size” 
means  any  one  of  the  established  sizes  of 
fruit  as  defined  and  set  forth  in  the 
applicable  U.S.  Standards  for  fruit 
(§§  51.680-51.717  and  §§51.620-51.654) 
issued  by  the  United  States  Department 
of  Agriculture,  or  amendments  thereto, 
or  modifications  thereof,  or  variations 
based  thereon  recommended  by  the  com¬ 
mittee  and  approved  by  the  Secretary. 

§  1031.10  Pack. 

“Pack”  means  the  specific  grade,  qual¬ 
ity,  size,  or  arrangement  of  fruit  in  a 
particular  container  or  containers. 

§  1031.11  Maturity. 

“Maturity”  means  various  degrees  of 
ripeness  for  fruit  as  established  by  the 
committee  with  approval  of  the  Secre¬ 
tary. 

§  1031.12  Container. 

“Container”  means  any  box,  bag,  crate, 
hamper,  basket,  package,  bulk  carton, 
or  any  other  type  of  receptacle  used  in 
the  packaging,  transportation,  sale,  or 
other  handling  of  fruit. 

§  1031.13  Variety  or  varieties. 

“Variety  or  varieties”  means  any  one 
or  more  of  the  following  groupings  or 
No.  164 - 3  a 


classifications  of  fruit:  (a)  Navel  or¬ 
anges;  (b)  Early  and  Midseason  oranges, 
except  Navel  oranges;  (c)  Valencia  and 
similar  late  type  oranges;  (d)  white 
seeded  grapefruit;  (e)  white  seedless 
grapefruit;  (f)  pink  and  red  seeded 
grapefruit;  and  (g)  pink  and  red  seedless 
grapefruit. 

§  1031.14  Committee. 

“Committee”  means  the  Texas  Valley 
Citrus  Committee,  established  pursuant 
to  §  1031.18. 

§  1031.15  Fiscal  period. 

“Fiscal  period”  means  the  period  be¬ 
ginning  August  1  and  ending  July  31 
following;  or  such  annual  beginning  and 
ending  dates  as  may  be  approved  by  the 
Secretary  pursuant  to  recommendations 
of  the  committee. 

§  1031.16  District. 

“District”  means  any  of  the  geo¬ 
graphic  divisions  of  the  production  area 
initially  established  pursuant  to  §  1031.20 
or  as  re-established  pursuant  to  §  1031.21. 

Committee 

§  1031.18  Establishment  and  member¬ 
ship. 

(a)  The  Texas  Valley  Citrus  Commit¬ 
tee,  consisting  of  fifteen  (15)  members 
is  hereby  established.  For  each  member 
of  the  committee  there  shall  be  an  alter¬ 
nate  who  shall  have  the  same  qualifica¬ 
tions  as  the  member. 

(b)  Nine  members  shall  be  producers 
who  produce  fruit  in  the  district  which 
they  represent  and  are  residents  of  the 
production  area.  Two  of  the  producer 
members  shall  be  producers  who  market 
their  fruit  through  cooperative  market¬ 
ing  organizations,  and  seven  of  the  pro¬ 
ducer  members  shall  be  independent 
producers.  Producer  members  shall  not 
have  a  proprietary  interest  in  or  be  em¬ 
ployees  of  a  handler  organization:  Pro¬ 
vided,  That  members  of  a  cooperative 
marketing  organization  shall  not  be  con¬ 
sidered  as  having  a  proprietary  interest 
in  a  handler  organization  because  of  such 
membership. 

(c)  Six  members  shall  be  handlers 
who  are  residents  of  the  production  area. 
One  handler  member  shall  represent 
cooperative  marketing  organizations ; 
five  handler  members  shall  represent 
independent  handlers. 

§  1031.19  Term  of  office. 

(a)  The  term  of  office  of  committee 
members  and  their  respective  alternates 
shall  be  for  three  years  beginning  August 
1  and  ending  July  31:  Provided,  That  the 
term  of  office  of  one-third  of  the  initial 
producer  members  and  alternates  and 
one-third  of  the  initial  handler  members 
and  alternates  shall  end  July  31,  1961, 
and  the  term  of  office  of  an  identical 
number  of  such  committee  members  and 
alternates  shall  end  July  31,  1962.  No 
member  or  alternate  member  shall  suc¬ 
ceed  himself. 

(b)  Members  and  alternates  shall 
serve  in  that  capacity  during  the  portion 
of  the  term  of  office  for  which  they  are 
selected  and  have  qualified,  and  until 
their  respective  successors  are  selected 
and  have  qualified. 


§  1031.20  Districts. 

For  the  purpose  of  determining  the 
basis  for  selecting  producer  committee 
members  the  following  districts  of  the 
production  area  are  hereby  initially 
established: 

District  No.  1 — The  county  of  Cameron  in 
the  State  of  Texas; 

District  No.  2 — The  county  of  Hidalgo  in 
the  State  of  Texas;  and 

District  No.  3 — The  county  of  Willacy  in 
the  State  of  Texas. 

§  1031.21  Redistricting. 

The  committee  may  recommend,  and 
pursuant  thereto  the  Secretary  may  ap¬ 
prove,  the  reapportionment  of  members 
among  districts,  the  reapportionment  of 
members  between  grower  and  handler 
members  representing  cooperative  mar¬ 
keting  organizations  and  independent 
grower  and  independent  handler  mem¬ 
bers,  and  the  re-establishment  of  dis¬ 
tricts  within  the  production  area.  In 
recommending  such  changes,  the  com¬ 
mittee  shall  give  consideration  to:  (a) 
Shifts  in  production;  (b)  the  importance 
of  new  production  in  its  relation  to  exist¬ 
ing  districts;  (c)  the  equitable  relation¬ 
ship  of  committee  membership  and  dis¬ 
tricts;  (d)  changes  in  amount  of  fruit 
handled  by  cooperative  marketing  or¬ 
ganizations  in  relation  to  fruit  handled 
by  independent  handlers;  and  (e)  other 
relevant  factors.  No  changes  in  district¬ 
ing  or  in  apportionment  of  members  may 
become  effective  in  less  than  30  days 
prior  to  the  date  on  which  terms  of  office 
begin  each  year  and  no  recommendations 
for  such  redistricting  or  reapportion¬ 
ment  may  be  made  less  than  six  months 
prior  to  such  date. 

§  1031.22  Selection. 

(a)  From  District  No.  1  the  Secretary 
shall  select  initially  two  producer  mem¬ 
bers  and  their  alternates  representing 
independent  producers.  From  District 
No.  2  the  Secretary  shall  select  initially 
two  producer  members  and  their  respec¬ 
tive  alternates  representing  producers 
who  market  their  fruit  through  coopera¬ 
tive  marketing  organizations,  and  four 
producer  members  and  their  respective 
alternates  representing  independent  pro¬ 
ducers.  From  District  No.  3  the  Secre¬ 
tary  shall  select  initially  one  producer 
member  and  his  alternate  representing 
independent  producers. 

(b)  From  the  production  area  the  Sec¬ 
retary  shall  select  initially  six  handler 
members  and  their  respective  alternates. 
One  handler  member  shall  represent  co¬ 
operative  marketing  organizations  and 
five  handler  members  shall  represent  in¬ 
dependent  handlers. 

§  1031.23  Nominations. 

The  Secretary  may  select  the  members 
of  the  committee  and  alternates  from 
nominations  which  may  be  made  in  the 
following  manner: 

(a)  A  meeting  of  producers  who  are 
members  of  cooperative  marketing  or¬ 
ganizations  and  a  meeting  of  independ¬ 
ent  producers  shall  be  held  for  each 
district  having  both  cooperative  and 
independent  producer  members  and  al¬ 
ternates  to  elect  nominees  for  such  posi¬ 
tions.  For 'all  other  districts,  meetings 
of  all  producers  shall  be  held  for  such 
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pared  to  approximately  33,000  in  the 
counties  of  proposed  District  4.  These 
trees  would  constitute  the  current  acre* 
age  of  bearing  trees.  Hence,  it  is  ap¬ 
parent  that  the  production  of  citrus 
fruits  in  Willacy  County  greatly  exceeds 
that  of  District  4.  With  respect  to  the 
elimination  of  tangerines  from  the  citrus 
fruits  to  be  regulated  under  the  order, 
the  evidence  of  record  shows  that  during 
the  1950-60  season  the  equivalent  of  12 
carloads,  or  only  about  6,000  standard 
boxes,  of  Texas  tangerines  were  in¬ 
spected  for  shipment,  in  loads  made  up 
wholly  of  tangerines,  from  Cameron, 
Hidalgo,  and  Willacy  Counties.  In  addi¬ 
tion,  there  were  12,075  standard  boxes 
of  Texas  tangerines  inspected  for  ship¬ 
ment  from  such  counties  in  loads  of 
mixed  citrus  fruits.  These  inspections 
include  tangerines  grown  in  counties 
other  than  Cameron,  Hidalgo,  and  Wil¬ 
lacy  and  brought  into  the  recommended 
production  area  for  packing  and  ship¬ 
ment  to  market.  Inasmuch  as  the 
equivalent  of  186  carloads,  or  nearly 
100,000  standard  boxes,  of  tangerines 
produced  in  Mexico  were  inspected  for 
shipment  from  the  production  area,  it  is 
apparent  that  the  major  portion  of  the 
tangerine  shipments  from  the  recom¬ 
mended  production  area  are  not  pro¬ 
duced  in  such  area.  Furthermore, 
tangerine  shipments  are  small  in  rela¬ 
tion  to  the  total  volume  of  4,923,975 
standard  boxes  of  citrus  fruits  shipped 
from  the  production  area.  The  excep¬ 
tion  is,  therefore,  denied. 

Exceptions  are  taken  to  some  of  the 
other  findings  and  conclusions  contained 
in  the  recommended  decision.  To  the 
extent  that  the  exceptions,  including  all 
contentions  made  therein,  are  at  vari¬ 
ance  with  the  findings  and  conclusions 
of  this  decision,  such  exceptions  are  de¬ 
nied  on  the  basis  of  the  findings  and 
conclusions  relating  to  the  issues  to 
which  the  exceptions  refer. 

The  material  issues,  findings  and  con¬ 
clusions,  and  the  general  findings  of  the 
recommended  decision  set  forth  in  the 
Federal  Register  (FJR.  Doc.  60-6952;  25 
FJt.  7061)  are  hereby  approved  and 
adopted  as  the  material  issues,  findings 
and  conclusions,  and  the  general  findings 
of  this  decision  as  if  set  forth  in  full 
herein. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Oranges  and  Grapefruit 
Grown  in  the  Lower  Rio  Grande  Valley 
in  Texas,”  and  “Order  Regulating  the 
Handling  of  Oranges  and  Grapefruit 
Grown  in  the  Lower  Rio  Grande  Valley 
in  Texas,”  which  have  been  decided  upon 
as  the  appropriate  and  detailed  means 
of  effecting  the  foregoing  conclusions. 
The  aforesaid  marketing  agreement  and 
order  shall  not  become  effective  unless 
and  until  the  requirements  of  §  900.14  of 
the  aforesaid  rules  of  practice  and  pro¬ 
cedure,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  market¬ 
ing  orders,  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  annexed  agreement, 
be  published  in  the  Federal  Register. 
The  regulatory  provisions  of  the  said 


agreement  are  identical  with  those  con¬ 
tained  in  the  annexed  order  which  will 
be  published  with  this  decision. 

Dated;  August  17,  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

Order 1  Regulating  the  Handling  of 
Oranges  and  Grapefruit  Grown  in  the 
Lower  Rio  Grande  Valley  in  Texas 
Sec. 

1031.0  Findings  and  determinations. 
Definitions 

1031.1  Secretary. 

1031.2  Act. 

1031.3  Person. 

1031.4  Production  area. 

1031.6  Fruit. 

1031.6  Handler. 

1031.7  Handle. 

1031.8  Producer. 

1031.9  Grade  and  size. 

1031.10  Pack. 

1031.11  Maturity. 

1031.12  Container. 

1031.13  Variety  or  varieties. 

1031.14  Committee. 

1031.15  Fiscal  period. 

1031.16  District. 

Committee 

1031.18  Establishment  and  membership. 

1031.19  Term  of  office. 

1031.20  Districts. 

1031.21  Redistricting. 

1031.22  Selection. 

1031.23  Nominations. 

1031.24  Failure  to  nominate. 

1031.25  Acceptance. 

1031.26  Vacancies. 

1031.27  Alternate  members. 

1031 .28  Procedure. 

103 1 .29  Expenses  and  compensation. 

1031.30  Powers. 

1031.31  Duties. 

Expenses  and  Assessments 

1031.32  Expenses. 

1031.33  Budget. 

1031.34  Assessments. 

1031.35  Accounting. 

Research  and  Development 

1031.37  Research  and  development. 

Regulation 

1031.38  Marketing  policy. 

1031.39  Recommendations  for  regulation. 

1031.40  Issuance  of  regulations. 

1031.41  Gift  fruit  shipments. 

1031.42  Shipments  for  special  purposes. 

1031.43  Notification  of  regulations. 

1031.44  Safeguards. 

Inspection 

1031.45  Inspection  and  certification. 

Reports 

1031.51  Reports. 

Miscellaneous  Provisions 

1 03 1 .52  Compliance. 

1031.53  Right  of  the  Secretary. 

1031.54  Effective  time. 

1031.55  Termination. 

1031.56  Proceedings  after  termination. 

1 03 1 .57  Effect  of  termination  or  amendment. 

1031.58  Duration  of  immunities. 

1031.59  Agents. 

1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  marketing  orders 
have  been  met. 


Sec. 

1031.60  Derogation. 

1031.61  Personal  liability. 

1031.62  Separability. 

Authority:  85  1031.0  to  1031.62,  inclusive, 
issued  under  Secs.  1-19,  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

§  1031.0  Findings  and  determinations. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (Secs.  1-19,  48  Stat.  31, 
as  amended;  7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and  proce¬ 
dure,  as  amended,  effective  thereunder 
(7  CFR  Part  900),  a  public  hearing  was 
held  at  Weslaco,  Texas,  May  24-26,  1960, 
upon  a  proposed  marketing  agreement 
and  a  proposed  marketing  order  regulat¬ 
ing  the  handling  of  oranges,  grapefruit, 
and  tangerines  grown  in  Texas.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing,  and  the  record  thereof,  it 
is  found  that: 

(1)  This  order,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(2)  This  order  regulates  the  handling 
of  oranges  and  grapefruit  grown  in  the 
production  area  in  same  manner  as,  and 
is  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  commercial  or  indus¬ 
trial  activity  specified  in,  a  proposed 
marketing  'agreement  upon  which  a 
hearing  has  been  held ; 

(3)  This  order  is  limited  in  its  appli¬ 
cation  to  the  smallest  regional  production 
area  which  is  practicable,  consistently 
with  carrying  out  the  declared  policy  of 
the  act,  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  the  produc¬ 
tion  area  would  not  effectively  carry  out 
the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  oranges  or 
grapefruit  grown  in  the  production  area 
which  make  necessary  different  terms 
and  provisions  applicable  to  different 
parts  of  such  area ;  and 

(5)  All  handling  of  oranges  and 
grapefruit  grown  in  the  production  area 
as  defined  in  the  order  is  in  the  current 
of  interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  the 
handling  of  oranges  and  grapefruit 
grown  in  the  said  production  area  shall 
be  in  conformity  to,  and  in  compliance 
with,  the  terms  and  conditions  of  this 
order;  and  such  terms  and  conditions 
are  as  follows: 

Definitions 
§  1031.1  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
employee  of  the  Department  to  whom 
authority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

§  1031.2  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 
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§  1031.3  Person. 

“Person”  means  an  Individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit. 

§  1031.4  Production  area. 

“Production  area”  means  all  territory 
in  the  counties  of  Cameron,  Hidalgo,  and 
Willacy  in  the  State  of  Texas. 

§  1031.5  Fruit. 

“Fruit”  means  either  or  both  of  the  fol¬ 
lowing  citrus  fruits  grown  in  the  produc¬ 
tion  area:  (a)  Citrus  grandis,  Osbeck, 
commonly  called  grapefruit,  and  (b) 
Citrus  sinensis,  Osbeck,  commonly  called 
oranges. 

§  1031.6  Handler. 

“Handler”  is  synonymous  with  “ship¬ 
per”  and  means  any  person  (except  a 
common  or  contract  carrier  of  fruit 
owned  by  another  person)  who  handles 
fruit  or  causes  fruit  to  be  handled. 

(a)  Independent  handler.  “Independ¬ 
ent  handler”  means  any  handler  other 
than  a  handler  that  is  a  cooperative 
marketing  organization. 

§  1031.7  Handle. 

“Handle”  or  “ship”  means  to  transport 
or  sell  fruit,  or  in  any  other  way  to  place 
fruit,  in  the  current  of  commerce  be¬ 
tween  the  production  area  and  any  point 
outside  thereof  in  the  United  States, 
Canada,  or  Mexico. 

§  1031.8  Producer. 

“Producer”  means  any  person  engaged 
in  a  proprietary  capacity  in  the  pro¬ 
duction  of  fruit  for  market. 

(a)  Independent  producer.  “Inde¬ 
pendent  producer”  means  any  producer 
who  does  not  market  his  fruit  through 
a  handler  that  is  a  cooperative  market¬ 
ing  organization, 

§  1031.9  Grade  and  size. 

“Grade”  means  any  one  of  the  es¬ 
tablished  grades  of  fruit  and  “size” 
means  any  one  of  the  established  sizes  of 
fruit  as  defined  and  set  forth  in  the 
applicable  U.S.  Standards  for  fruit 
(§§  51.680-51.717  and  §§  51.620-51.654) 
issued  by  the  United  States  Department 
of  Agriculture,  or  amendments  thereto, 
or  modifications  thereof,  or  variations 
based  thereon  recommended  by  the  com¬ 
mittee  and  approved  by  the  Secretary. 

§  1031.10  Pack. 

“Pack”  means  the  specific  grade,  qual¬ 
ity,  size,  or  arrangement  of  fruit  in  a 
particular  container  or  containers. 

§  1031.11  Maturity. 

“Maturity”  means  various  degrees  of 
ripeness  for  fruit  as  established  by  the 
committee  with  approval  of  the  Secre¬ 
tary. 

§  1031.12  Container. 

“Container”  means  any  box,  bag,  crate, 
hamper,  basket,  package,  bulk  carton, 
or  any  other  type  of  receptacle  used  in 
the  packaging,  transportation,  sale,  or 
other  handling  of  fruit. 

§  1031.13  Variety  or  varieties. 

“Variety  or  varieties”  means  any  one 
or  more  of  the  following  groupings  or 
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classifications  of  fruit:  (a)  Navel  or¬ 
anges  ;  (b)  Early  and  Midseason  oranges, 
except  Navel  oranges;  (c)  Valencia  and 
similar  late  type  oranges;  (d)  white 
seeded  grapefruit;  (e)  white  seedless 
grapefruit;  (f)  pink  and  red  seeded 
grapefruit;  and  (g)  pink  and  red  seedless 
grapefruit. 

§  1031.14  Committee. 

“Committee”  means  the  Texas  Valley 
Citrus  Committee,  established  pursuant 
to  §  1031.18. 

§  1031.15  Fiscal  period. 

“Fiscal  period”  means  the  period  be¬ 
ginning  August  1  and  ending  July  31 
following ;  or  such  annual  beginning  and 
ending  dates  as  may  be  approved  by  the 
Secretary  pursuant  to  recommendations 
of  the  committee. 

§  1031.16  District. 

“District”  means  any  of  the  geo¬ 
graphic  divisions  of  the  production  area 
initially  established  pursuant  to  §  1031.20 
or  as  re-established  pursuant  to  §  1031.21. 

Committee 

§  1031.18  Establishment  and  member¬ 
ship. 

(a)  The  Texas  Valley  Citrus  Commit¬ 
tee,  consisting  of  fifteen  (15)  members 
is  hereby  established.  For  each  member 
of  the  committee  there  shall  be  an  alter¬ 
nate  who  shall  have  the  same  qualifica¬ 
tions  as  the  member. 

(b)  Nine  members  shall  be  producers 
who  produce  fruit  in  the  district  which 
they  represent  and  are  residents  of  the 
production  area.  Two  of  the  producer 
members  shall  be  producers  who  market 
their  fruit  through  cooperative  market¬ 
ing  organizations,  and  seven  of  the  pro¬ 
ducer  members  shall  be  independent 
producers.  Producer  members  shall  not 
have  a  proprietary  interest  in  or  be  em¬ 
ployees  of  a  handler  organization:  Pro¬ 
vided,  That  members  of  a  cooperative 
marketing  organization  shall  not  be  con¬ 
sidered  as  having  a  proprietary  interest 
in  a  handler  organization  because  of  such 
membership. 

(c)  Six  members  shall  be  handlers 
who  are  residents  of  the  production  area. 
One  handler  member  shall  represent 
cooperative  marketing  organizations ; 
five  handler  members  shall  represent 
independent  handlers. 

§  1031.19  Term  of  office. 

(a)  The  term  of  office  of  committee 
members  and  their  respective  alternates 
shall  be  for  three  years  beginning  August 
1  and  ending  July  31:  Provided,  That  the 
term  of  office  of  one-third  of  the  initial 
producer  members  and  alternates  and 
one-third  of  the  initial  handler  members 
and  alternates  shall  end  July  31,  1961, 
and  the  term  of  office  of  an  identical 
number  of  such  committee  members  and 
alternates  shall  end  July  31,  1962.  No 
member  or  alternate  member  shall  suc¬ 
ceed  himself. 

(b)  Members  and  alternates  shall 
serve  in  that  capacity  during  the  portion 
of  the  term  of  office  for  which  they  are 
selected  and  have  qualified,  and  until 
their  respective  successors  are  selected 
and  have  qualified. 


§  1031.20  Districts. 

For  the  purpose  of  determining  the 
basis  for  selecting  producer  committee 
members  the  following  districts  of  the 
production  area  are  hereby  initially 
established: 

District  No.  1 — The  county  of  Cameron  in 
the  State  of  Texas; 

District  No.  2 — The  county  of  Hidalgo  in 
the  State  of  Texas;  and 

District  No.  3 — The  county  of  Willacy  in 
the  State  of  Texas. 

§  1 03 1 .2 1  Redistricting. 

The  committee  may  recommend,  and 
pursuant  thereto  the  Secretary  may  ap¬ 
prove,  the  reapportionment  of  members 
among  districts,  the  reapportionment  of 
members  between  grower  and  handler 
members  representing  cooperative  mar¬ 
keting  organizations  and  independent 
grower  and  independent  handler  mem¬ 
bers,  and  the  re-establishment  of  dis¬ 
tricts  within  the  production  area.  In 
recommending  such  changes,  the  com¬ 
mittee  shall  give  consideration  to:  (a) 
Shifts  in  production;  (b)  the  importance 
of  new  production  in  its  relation  to  exist¬ 
ing  districts;  (c)  the  equitable  relation¬ 
ship  of  committee  membership  and  dis¬ 
tricts;  (d)  changes  in  amount  of  fruit 
handled  by  cooperative  marketing  or¬ 
ganizations  in  relation  to  fruit  handled 
by  independent  handlers;  and  (e)  other 
relevant  factors.  No  changes  in  district¬ 
ing  or  in  apportionment  of  members  may 
become  effective  in  less  than  30  days 
prior  to  the  date  on  which  terms  of  office 
begin  each  year  and  no  recommendations 
for  such  redistricting  or  reapportion¬ 
ment  may  be  made  less  than  six  months 
prior  to  such  date. 

§  1031.22  Selection. 

(a)  From  District  No.  1  the  Secretary 
shall  select  initially  two  producer  mem¬ 
bers  and  their  alternates  representing 
independent  producers.  From  District 
No.  2  the  Secretary  shall  select  initially 
two  producer  members  and  their  respec¬ 
tive  alternates  representing  producers 
who  market  their  fruit  through  coopera¬ 
tive  marketing  organizations,  and  four 
producer  members  and  their  respective 
alternates  representing  independent  pro¬ 
ducers.  From  District  No.  3  the  Secre¬ 
tary  shall  select  initially  one  producer 
member  and  his  alternate  representing 
independent  producers. 

(b)  From  the  production  area  the  Sec¬ 
retary  shall  select  initially  six  handler 
members  and  their  respective  alternates. 
One  handler  member  shall  represent  co¬ 
operative  marketing  organizations  and 
five  handler  members  shall  represent  in¬ 
dependent  handlers. 

§  1031.23  Nominations. 

The  Secretary  may  select  the  members 
of  the  committee  and  alternates  from 
nominations  which  may  be  made  in  the 
following  manner: 

(a)  A  meeting  of  producers  who  are 
members  of  cooperative  marketing  or¬ 
ganizations  and  a  meeting  of  independ¬ 
ent  producers  shall  be  held  for  each 
district  having  both  cooperative  and 
independent  producer  members  and  al¬ 
ternates  to  elect  nominees  for  such  posi¬ 
tions.  For 'all  other  districts,  meetings 
of  all  producers  shall  be  held  for  such 
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purpose.  A  meeting  of  handlers  repre¬ 
senting  cooperative  marketing  organiza¬ 
tions  and  a  meeting  of  independent 
handlers  shall  be  held  in  the  production 
area  to  elect  nominees  for  handler  mem¬ 
bers  and  alternates.  For  nominations 
to  the  initial  committee,  the  meetings 
may  be  sponsored  by  the  United  States 
Department  of  Agriculture  or  by  any 
agency  or  group  requested  to  do  so  by 
such  Department.  For  nominations  for 
succeeding  members  and  alternates  on 
the  committee,  the  committee  shall  hold 
such  meetings  or  cause  them  to  be  held 
prior  to  June  15  of  each  year,  after  the 
effective  date  of  this  subpart. 

(b)  At  each  such  meeting  at  least  one 
nomination  shall  be  designated  for  each 
position  as  member  and  alternate. 

(c)  Nominations  for  committee  mem¬ 
bers  and  alternates  following  the  initial 
committee  shall  be  supplied  to  the  Sec¬ 
retary  not  later  than  July  1  each  year. 

(d)  In  districts  having  both  coopera¬ 
tive  and  independent  producer  members, 
only  producers  who  market  their  fruit 
through  cooperative  marketing  organi¬ 
zations  may  participate  in  designating 
nominees  for  members  and  alternates 
representing  cooperative  producers;  and 
only  independent  producers  may  par¬ 
ticipate  in  designating  nominees  for 
members  and  alternates  representing  in¬ 
dependent  producers.  In  all  other  dis¬ 
tricts,  all  producers  may  participate  in 
designating  the  nominees  for  producer 
members  and  alternates.  Only  handlers 
representing  cooperative  marketing  or¬ 
ganizations  may  participate  in  designat¬ 
ing  nominees  for  members  and  alternates 
representing  cooperative  handlers;  and 
only  independent  handlers  may  par¬ 
ticipate  in  designating  nominees  for 
members  and  alternates  representing  in¬ 
dependent  handlers.  In  the  event  that 
a  person  is  engaged  in  producing  fruit 
in  more  than  one  district  such  person 
shall  elect  the  district  within  which  he 
may  participate,  as  aforesaid,  in  desig¬ 
nating  nominees. 

(e)  Regardless  of  the  amount  of  fruit 
handled  by  a  handler  or  the  number  of 
districts  in  which  a  person  produces 
fruit,  each  person  is  entitled  to  cast  only 
one  vote  on  behalf  of  himself,  his  agents, 
subsidiaries,  affiliates,  and  representa¬ 
tives  in  designating  nominees  for  com¬ 
mittee  members  and  alternates.  An 
eligible  voter’s  privilege  of  casting  only 
one  vote  shall  be  construed  to  permit  a 
voter  to  cast  one  vote  for  each  position 
to  be  filled.  Votes  must  be  cast  in  person 
at  all  nomination  meetings. 

§  1031.24  Failure  io  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  maimer  specified  in 
§  1031.23,  the  Secretary  may,  without 
regard  to  nominations,  select  the  com¬ 
mittee  members  and  alternates,  which 
selection  shall  be  on  the  basis  of  the 
representation  provided  for  in  §  1031.20 
through  §  1031.22,  inclusive. 

§  1031.25  Acceptance. 

Any  person  selected  as  a  committee 
member  or  alternate  shall  qualify  by  fil¬ 
ing  a  written  acceptance  with  the  Secre¬ 
tary  within  ten  days  after  being  notified 
of  such  selection. 


§  1031.26  Vacancies. 

To  fill  committee  vacancies,  the  Secre¬ 
tary  may  select  such  members  or  alter¬ 
nates  from  unselected  nominees  on  the 
current  nominee  list  from  the  district 
and  group  involved,  or  from  nominations 
made  in  the  manner  specified  in 
§  1031.23.  If  the  names  of  nominees  to 
fill  any  such  vacancy  are  not  made  avail¬ 
able  to  the  Secretary  within  30  days  after 
such  vacancy  occurs,  such  vacancy  may 
be  filled  without  regard  to  nominations, 
which  selection  shall  be  made  on  the 
basis  of  representation  provided  for  in 
§  1031.20  through  §  1031.22  inclusive. 

§  1031.27  Alternate  members. 

An  alternate  member  of  the  commit¬ 
tee  shall  act  in  the  place  and  stead  of  the 
member  for  whom  he  is  an  alternate 
during  such  member’s  absence.  In  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  a  member,  his 
alternate  shall  act  for  him  until  a  suc¬ 
cessor  of  such  member  is  selected  and 
has  qualified. 

§  1031.28  Procedure. 

Ten  members  of  the  committee  shall  be 
necessary  to  constitute  a  quorum,  six  of 
whom  shall  be  producer  members.  Ten 
affirmative  votes  shall  be  required  to  pass 
any  motion  or  approve  any  committee 
action.  All  votes  shall  be  cast  in  person. 

§  1031.29  Expenses  and  compensation. 

The  members  of  the  committee,  and 
alternates,  shall  serve  without  compen¬ 
sation;  but  they  may  be  reimbursed  for 
expenses  necessarily  incurred  by  them  in 
the  performance  of  their  duties  and  in 
the  exercise  of  their  powers  under  this 
subpart. 

§  1031.30  Powers. 

The  committee  shall  have  the  follow¬ 
ing  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  tertas  and  provisions  of 
this  part ; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  1031.31  Duties. 

It  shall  be,  among  other  things,  the 
duty  of  the  committee: 

(a)  At  the  beginning  of  each  term  of 
office,  to  meet  and  organize,  to  select 
a  chairman  and  such  other  officers  as 
may  be  necessary,  to  select  sub-commit¬ 
tees,  and  to  adopt  such  rules  and  regula¬ 
tions  for  the  conduct  of  its  business  as  it 
may  deem  advisable; 

(b)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person; 


(e)  To  require  adequate  fidelity  bonds 
for  all  persons  handling  funds; 

Cf)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  fruit; 

(g)  To  prepare  a  marketing  policy; 

(h)  To  recommend  marketing  regula¬ 
tions  to  the  Secretary; 

(i)  To  recommend  rules  and  proce¬ 
dures  for,  and  to  make  determinations 
in  connection  with,  issuance  of  certifi¬ 
cates  of  privilege; 

(j)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee;  and 
such  minutes,  books,  and  records  shall  be 
subject  to  examination  at  any  time  by 
the  Secretary  or  his  authorized  agent  or 
representative;  and  minutes  of  each 
committee  meeting  shall  be  promptly 
submitted  to  the  Secretary; 

(k)  At  the  beginning  of  each  fiscal 
period,  to  prepare  a  budget  of  its  ex¬ 
penses  for  such  fiscal  period,  together 
with  a  report  thereon; 

(l)  To  cause  the  books  of  the  commit¬ 
tee  to  be  audited  by  a  competent  ac¬ 
countant  at  least  once  each  fiscal  period, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request  (the  report  of  each  such 
audit  shall  show  the  receipt  and  expend¬ 
iture  of  funds  collected  pursuant  to 
this  part;  a  copy  of  each  such  report 
shall  be  furnished  to  the  Secretary  and 
a  copy  of  each  report  shall  be  made 
available  at  the  principal  office  of  the 
committee  for  inspection  by  producers 
and  handlers) ;  and 

(m)  To  consult,  cooperate,  and  ex¬ 
change  information  with  other  market¬ 
ing  agreement  committees  and  other  in¬ 
dividuals  or  agencies  in  connection  with 
all  proper  committee  activities  and  ob¬ 
jectives  under  this  part. 

Expenses  and  Assessments 
§  1031.32  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  may  find 
are  reasonable  and  likely  to  be  incurred 
during  each  fiscal  period  for  its  main¬ 
tenance  and  functioning,  and  for  such 
purposes  as  the  Secretary,  pursuant  to 
this  subpart,  determines  to  be  appropri¬ 
ate.  Each  handler’s  share  of  such  ex¬ 
pense  shall  be  proportionate  to  the  ratio 
between  the  total  quantity  of  fruit  han¬ 
dled  by  him  as  the  first  handler  thereof 
during  a  fiscal  period  and  the  total  quan¬ 
tity  of  fruit  handled  by  all  handlers  as 
first  handlers  thereof  during  such  fiscal 
period. 

§  1031.33  Budget. 

At  the  beginning  of  each  fiscal  period 
and  as  may  be  necessary  thereafter,  the 
committee  shall  prepare  an  estimated 
budget  of  income  and  expenditures  nec¬ 
essary  for  the  administration  of  this 
part.  The  committee  shall  recommend 
the  rate  of  assessment  calculated  to  pro¬ 
vide  adequate  funds  to  defray  its  pro¬ 
posed  expenditures.  The  committee 
shall  present  such  budget  to  the  Secre¬ 
tary  with  an  accompanying  report  show¬ 
ing  the  basis  for  its  estimates  and 
recommendations. 
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§  1031.34  Assessments. 

(a)  The  funds  to  cover  the  commit¬ 
tee’s  expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
provided  in  this  sub-part.  Each  han¬ 
dler  who  first  handles  fruit  shall,  with 
respect  to  the  fruit  so  handled  by  him, 
pay  assessments  to  the  committee  upon 
demand,  which  assessments  shall  be  in 
payment  of  such  handler’s  pro  rata  share 
of  the  committee’s  expenses. 

(b)  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the  Sec¬ 
retary.  Such  rates  may  be  established 
upon  the  basis  of  the  committee’s  rec¬ 
ommendations  and  other  available  infor¬ 
mation.  Such  rates  may  be  applied  to 
specified  containers  used  in  the  produc¬ 
tion  area. 

(c)  The  rate  of  assessment  may  be  in¬ 
creased  at  any  time  by  the  Secretary  if 
he  finds  such  increase  is  necessary  in 
order  that  the  money  collected  shall  be 
adequate  to  cover  the  committee’s  ex¬ 
penses  during  a  given  fiscal  period.  Such 
increase  shall  be  applicable  to  all  fruit 
handled  during  such  fiscal  period. 

(d)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular  pro¬ 
visions  of  this  part  are  suspended  or  be¬ 
come  inoperative. 

§  1031.35  Accounting. 

(a)  If,  at  the  end  of  a  fiscal  period,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following : 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  subparagraph  (2) 
of  this  paragraph,  it  shall  be  refunded 
proportionately  to  the  persons  from 
whom  collected. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  into  subsequent  fiscal  periods  as 
a  reserve:  Provided,  That  funds  already 
in  the  reserve  do  not  equal  approximately 
one  fiscal  period’s  expenses.  Such  reserve 
funds  may  be  used  (i)  to  defray  expenses, 
during  any  fiscal  period,  prior  to  the  time 
assessment  income  is  sufficient  to  cover 
such  expenses;  (ii)  to  cover  deficits  in¬ 
curred  during  any  fiscal  period  when  as¬ 
sessment  income  is  less  than  expenses; 
(iii)  to  defray  expenses  incurred  during 
any  period  when  any  or  all  provisions  of 
this  part  are  suspended  or  are  inopera¬ 
tive;  and  (iv)  to  cover  necessary  expenses 
of  liquidation  in  the  event  of  termination 
of  this  part.  Upon  such  termination, 
any  funds  not  required  to  defray  the 
necessary  expenses  of  liquidation  shall 
be  disposed  of  in  such  manner  as  the 
Secretary  may  determine  to  be  appro¬ 
priate.  To  the  extent  practical,  such 
funds  shall  be  returned  pro  rata  to  the 
persons  from  whom  such  funds  were 
collected. 

(b)  All  funds  received  by  the  commit¬ 
tee  pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purpose 
specified  in  this  part  and  shall  be  ac¬ 
counted  for  in  the  manner  provided  in 
this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  mem- 
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bers  to  account  for  all  receipts  and 
disbursements. 

(c)  Upon  the  removal  or  expiration  of 
the  terms  of  office  of  any  member  of  the 
committee,  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds  in  his  pos¬ 
session  to  the  committee,  and  shall  exe¬ 
cute  such  assignments  and  other  instru¬ 
ments  as  may  be  necessary  or  appropriate 
to  vest  in  the  committee  full  title  to  all 
of  the  property,  funds,  and  claims  vested 
in  such  member  pursuant  to  this  part. 

(d)  The  committee  may  make  rec¬ 
ommendations  to  the  Secretary  for  one 
or  more  of  the  members  thereof,  or  any 
other  person,  to  act  as  a  trustee  for  hold¬ 
ing  records,  funds,  or  any  other  commit¬ 
tee  property  during  periods  of  suspension 
of  this  sub-part,  or  during  any  period  or 
periods  when  regulations  are  not  in  ef¬ 
fect,  and  if.  the  Secretary  determines 
such  action  appropriate,  he  may  direct 
that  such  person  or  persons  shall  act  as 
trustee  or  trustees  for  the  committee. 

Research  and  Development 
§  1031.37  Research  and  development. 

The  committee,  with  the  approval  of 
the  Secretary  may  establish  or  provide 
for  the  establishment  of  marketing  re¬ 
search  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump¬ 
tion  of  fruit.  The  expenses  of  such 
projects  shall  be  paid  from  funds  col¬ 
lected  pursuant  to  §  1031.34,  and  shall 
not  exceed  10  percent  of  the  total  ex¬ 
penses  of  the  committee  during  the  ini¬ 
tial  fiscal  period  nor  exceed  25  percent 
of  such  expenses  during  any  subsequent 
fiscal  period. 

Regulation 

§  1031.38  Marketing  policy. 

Prior  to  or  at  the  same  time  as  initial 
recommendations  are  made  pursuant  to 
§  1031.39,  the  committee  shall  submit  to 
the  Secretary  a  report  setting  forth  the 
marketing  policy  it  deems  desirable  for 
the  industry  to  follow  in  shipping  fruit 
from  the  production  area  during  the  en¬ 
suing  season.  Additional  reports  shall 
be  submitted  from  time  to  time  if  it  is 
deemed  advisable  by  the  committee  to 
adopt  a  new  or  modified  marketing  policy 
because  of  changes  in  the  demand  and 
supply  situation  with  respect  to  fruit. 
The  committee  shall  publicly  announce 
the  submission  of  each  marketing  policy 
report  and  copies  thereof  shall  be  avail¬ 
able  at  the  committee’s  office  for  inspec¬ 
tion  by  any  producer  or  handler.  In 
determining  each  such  marketing  policy 
the  committee  shall  give  due  considera¬ 
tion  to  the  following: 

(a)  Market  prices  of  fruit,  including 
prices  by  grade,  size,  and  quality  in  dif¬ 
ferent  packs,  and  such  prices  by  foreign 
competing  areas; 

(b)  Supply  of  fruit,  by  grade,  size,  and 

quality  in  the  production  area,  and  in 
other  production  areas,  including  for¬ 
eign  production  areas;  , 

(c)  Trend  and  level  of  consumer  in¬ 
come; 

(d)  Marketing  conditions  affecting 
fruit  prices;  and 

(e)  Other  relevant  factors. 
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§  1031.39  Recommendations  for  regula¬ 
tions. 

The  committee,  upon  complying  with 
the  requirements  of  §  1031.38,  may  rec¬ 
ommend  regulations  to  the  Secretary 
whenever  it  finds  that  such  regulations, 
as  are  provided  for  in  this  sub-part,  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  The  committee  shall  give  notice 
to  handlers  of  any  such  recommendation 
at  the  same  time  such  recommendation 
is  submitted  to  the  Secretary. 

§  1031.40  Issuance  of  regulations. 

The  Secretary  shall  limit  the  han¬ 
dling  of  fruit  whenever  he  finds  from  the 
recommendation  and  information  sub¬ 
mitted  by  the  committee,  or  from  other 
available  information,  that  such  regula¬ 
tion  would  tend  to  effectuate  the  declared 
policy  of  the  act.  Such  regulations 
may: 

(a)  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  maturities,  or 
packs  of  any  or  all  varieties  of  fruit 
during  a  specified  period  or  periods:  Pro¬ 
vided,  That  specific  maturity  require¬ 
ments  applicable  to  the  handling  of  any 
variety  may  be  prescribed  under  this  sec¬ 
tion  only  in  the  event  that  appropriate 
maturity  requirements  for  such  variety 
are  not  in  effect  under  State  authority. 

(b)  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  or  packs  of  fruit 
differently  for  different  varieties,  for  dif¬ 
ferent  containers,  for  different  purposes 
specified  in  §  1031.42,  or  any  combination 
of  the  foregoing,  during  any  period. 

(c)  Limit  the  handling  of  fruit  by 
establishing,  in  terms  of  grades,  sizes,  or 
both,  minimum  standards  of  quality  and 
maturity. 

(d)  Fix  the  size,  weight,  capacity,  di¬ 
mensions,  or  pack  of  the  container  or 
containers  which  may  be  used  in  the 
packaging,  transportation,  sale,  ship¬ 
ment.  or  other  handling  of  fruit. 

(e)  Prohibit  the  handling  (1)  of  any 
fruit  which  does  not  have  marked  on 
each  container  the  grade  or  the  reg¬ 
istered  grade  label  of  the  fruit  contained 
therein;  (2)  of  any  grapefruit  which  does 
not  have  marked  on  each  fruit  the  word 
“Texas”  or  other  words  implying  Texas 
origin,  except  that  the  committee  may 
recommend  and  the  Secretary  establish  a 
tolerance  for  grapefruit  in  any  container 
or  lot  not  so  marked;  and  (3)  of  any 
container  fruit  which  is  misbranded  as 
to  variety. 

(f )  No  regulations  may  be  issued  under 
the  provisions  of  this  sub-part  which 
allots  to  individual  handlers  the  quan¬ 
tity  of  fruit  which  each  handler  may 
ship  during  any  regulation  period. 

§  1031.41  Gift  fruit  shipments. 

The  handling  to  any  person  of  gift 
packages  of  fruit  individually  addressed 
to  such  person,  in  quantities  aggregating  * 
not  more  than  500  pounds  and  not  for 
resale,  are  exempt  from  the  provisions  of 
§§  1031.34,  1031.40,  and  1031.45,  and  the 
regulations  issued  thereunder,  but  shall 
conform  to  such  safeguards  as  may  be 
established  pursuant  to  I  1031.43. 

§  1031.42  Shipments  for  special  pur¬ 
poses. 

Upon  the  basis  of  recommendations 
and  information  submitted  by  the  com- 
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mi t tee,  or  other  available  Information, 
the  Secretary,  whenever  he  finds  that  it 
will  tend  to  effectuate  the  declared 
policy  of  the  act,  shall  modify,  suspend, 
or  terminate  regulations  issued  pursuant 
to  §§  1031.34,  1031.40,  1031.45,  or  any 
combination  thereof,  in  order  to  facili¬ 
tate  the  handling  of  fruit: 

(a)  For  relief  or  for  charity ; 

(b)  For  processing  or  for  manufac¬ 
ture  or  conversion  into  specified  prod¬ 
ucts  ;  and 

(c)  In  such  minimum  quantities  and 
for  such  other  purposes  as  may  be  speci¬ 
fied  by  the  committee  with  the  approval 
of  the  Secretary. 

§  1031.43  Notification  of  regulation. 

The  Secretary  shall  notify  the  com¬ 
mittee  of  any  regulations  issued  or  of  any 
modification,  suspension,  or  termina¬ 
tion  thereof.  The  committee  shall  give 
reasonable  notice  thereof  to  handlers. 

§  1031.44  Safeguards. 

(a)  The  committee,  with  the  approval 
of  the  Secretary,  may  prescribe  adequate 
safeguards  to  prevent  the  handling  of 
fruit  pursuant  to  §§  1031.41  or  1031.42 
from  entering  channels  of  trade  for  other 
than  the  specific  purpose  authorized 
therefor,  and  rules  governing  the  issu¬ 
ance  and  the  contents  of  certificates  of 
privilege  if  such  certificates  are  pre¬ 
scribed  as  safeguards  by  the  committee. 
Such  safeguards  may  include  require¬ 
ments  that: 

(1)  Handlers  shall  file  applications 
with  the  committee  to  ship  fruit  pur¬ 
suant  to  §§  1031.41  and  1031.42. 

(2)  Handlers  shall  obtain  inspection 
provided  by  §  1031.45,  or  pay  the  assess¬ 
ment  levied  pursuant  to  §  1031.34,  or 
both,  in  connection  with  shipments  made 
under  §  1031.42:  Provided,  That  such  in¬ 
spection  and  assessment  requirements 
shall  not  apply  to  fruit  handled  for 
canning  or  freezing. 

(3)  Handlers  shall  obtain  certificates 
of  privilege  from  the  committee  to 
handle  fruit  affected  or  to  be  affected 
under  the  provisions  of  §§  1031.41  and 
1031.42. 

(b)  The  committee  may  rescind  or 
deny  certificates  of  privilege  to  any 
handler  if  proof  is  obtained  that  fruit 
handled  by  him  for  the  purposes  stated 
in  §§  1031.41  and  1031.42  was  handled 
contrary  to  the  provisions  of  this  part. 

(c)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi¬ 
cates  issued  by  the  committee  pursuant 
to  the  provisions  of  this  section. 

(d)  The  committee  shall  make  reports 
to  the  Secretary,  as  requested,  showing 
the  number  of  applications  for  such  cer¬ 
tificates,  the  quantity  of  fruit  covered 
by  such  applications,  the  number  of  such 
applications  denied  and  certificates 
granted,  the  quantity  of  fruit  handled 
under  duly  issued  certificates,  and  such 
other  information  as  may  be  requested. 

Inspection 

§  1031.45  Inspection  and  certification. 

(a) .During  any  period  in  which  han¬ 
dling  of  a  variety  of  a  type  of  fruit  is 


regulated  pursuant  to  §1  1031.34,  1031.40, 
1031.42,  or  any  combination  thereof,  no 
handler  shall  handle  any  variety  of  such 
type  of  fruit  which  has  not  been  in¬ 
spected  by  an  authorized  representative 
of  the  Federal  or  Federal-State  Inspec¬ 
tion  Service,  unless  such  handling  is 
relieved  from  such  requirements  pur¬ 
suant  to  §  1031.41  or  §  1031.42,  or  both; 

(b)  Regrading,  resorting,  or  repacking 
any  lot  of  fruit  shall  invalidate  any  prior 
inspection  insofar  as  the  requirements 
of  this  section  are  concerned.  No  han¬ 
dler  shall  handle  fruit  after  it  has  been 
regraded,  resorted,  repacked,  or  in  any 
other  way  prepared  for  market,  unless 
each  lot  of  fruit  is  inspected  by  an  au¬ 
thorized  representative  of  the  Federal 
or  Federal-State  Inspection  Service: 
Provided,  That  the  committee,  with  the 
approval  of  the  Secretary,  may  provide 
for  waiving  inspection  requirements  on 
any  fruit  in  circumstances  where  it  ap¬ 
pears  reasonably  certain  that,  after  re¬ 
grading,  resorting,  or  repacking,  such 
fruit  meets  the  applicable  quality  and 
other  standards  then  in  effect; 

(c)  Insofar  as  the  requirements  of  this 
section  are  concerned,  the  length  of  time 
for  which  an  inspection  certificate  is 
valid  may  be  established  by  the  commit¬ 
tee  with  the  approval  of  the  Secretary; 

(d)  When  fruit  is  inspected  in  accord¬ 
ance  with  the  requirements  of  this  sec¬ 
tion  a  copy  of  each  inspection  certificate 
issued  shall  be  made  available  to  the 
committee  by  the  inspection  service; 

(e)  The  committee  may  recommend 
and  the  Secretary  may  require  that  any 
fruit  handled  or  transported  by  motor 
vehicle  shall  be  accompanied  by  a  copy 
of  the  inspection  certificate  issued 
thereon,  which  certificate  shall  be  sur¬ 
rendered  to  such  authority  as  may  be 
designated. 

Reports 

§  1031.51  Reports. 

Upon  request  of  the  committee,  made 
with  the  approval  of  the  Secretary,  each 
handler  shall  furnish  to  the  committee, 
in  such  manner  and  at  such  time  as  it 
may  prescribe,  such  reports  and  other 
information  as  may  be  necessary  for 
the  committee  to  perform  its  duties  un¬ 
der  this  part. 

(a)  Such  reports  may  include,  but  are 
not  necessarily  limited  to,  the  following: 

(1)  The  quantities  of  fruit  received 
by  a  handler; 

(2)  The  quantities  disposed  of  by  him, 
segregated  as  to  the  respective  quantities 
subject  to  regulation  and  not  subject  to 
regulation; 

(3)  The  date  of  each  such  disposition 
and  the  identification  of  the  carrier 
transporting  such  fruit; 

(4)  Identification  of  the  inspection 
certificates,  and  the  certificates  of  privi¬ 
lege,  if  any,  pursuant  to  which  the  fruit 
was  handled,  together  with  the  destina¬ 
tion  of  each  lot  of  fruit  handled  pursuant 
to  §  1031.41. 

(b)  All  such  reports  shall  be  held  under 
appropriate  protective  classification  and 
custody  of  the  committee,  or  duly  ap¬ 
pointed  employees  thereof,  so  that  the 
information  contained  therein  which 
may  adversely  affect  the  competitive  po¬ 


sition  of  any  handler  in  relation  to  other 
handlers  will  not  be  disclosed.  Compila¬ 
tions  of  general  reports  from  data  sub¬ 
mitted  by  handlers  is  authorized,  sub¬ 
ject  to  prohibition  of  disclosure  of 
individual  handlers  identities  or  oper¬ 
ations. 

(c)  Each  handler  shall  maintain  for  at 
least  two  succeeding  years  such  records 
of  the  fruit  received  arid  disposed  of  by 
such  handler  as  may  be  necessary  to 
verify  the  reports  he  submits  to  the  com¬ 
mittee  pursuant  to  this  section. 

Miscellaneous  Provisions 
§  1031.52  Compliance. 

Except  as  provided  in  this  subpart,  no 
handler  shall  handle  fruit,  the  handling 
of  which  has  been  prohibited  by  the  Sec¬ 
retary  in  accordance  with  provisions  of 
this  subpart,  or  the  rules  and  regulations 
issued  thereunder,  and  no  handler  shall 
handle  fruit  except  in  conformity  to  the 
provisions  of  this  part. 

§  1031.53  Right  of  the  Secretary. 

The  members  of  the  committee  (in¬ 
cluding  successors  and  alternates),  and 
any  agent  or  employee  appointed  or  em¬ 
ployed  by  the  committee,  shall  be  sub¬ 
ject  to  removal  or  suspension  by  the  Sec¬ 
retary  at  any  time.  Each  and  every 
order,  regulation,  decision,  determination 
or  other  act  of  the  committee  shall  be 
subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  said  committee 
shall  be  deemed  null  and  void,  except 
as  to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  dis¬ 
approval  by  the  Secretary. 

§  1031.54  Effective  time. 

The  provisions  of  this  subpart,  or  any 
amendment  thereto,  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
terminated  in  one  of  the  ways  specified 
in  this  subpart. 

§  1031.55  Termination. 

(a)  The  Secretary  may,  at  any  time, 
terminate  the  provisions  of  this  subpart 
by  giving  at  least  one  day’s  notice  by 
means  of  a  press  release  or  in  any  other 
manner  he  may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not 
tend  to  effectuate  the  declared  policy. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  major¬ 
ity  of  producers  who,  during  a  repre¬ 
sentative  period,  have  been  engaged  in 
the  production  of  fruit  for  market:  Pro¬ 
vided,  That  such  majority  has,  during 
such  representative  period,  produced  for 
market  more  than  fifty  percent  of  the 
volume  of  such  fruit  produced  for 
market. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 
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§  1031.56  Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro¬ 
visions  of  this  subpart  the  then  function¬ 
ing  members  of  the  committee  shall,  for 
the  purpose  of  liquidating  the  affairs 
of  the  committee  continue  as  joint 
trustees  of  all  the  funds  and  property 
then  in  the  possession  of  or  under  con¬ 
trol  of  the  committee,  including  claims 
for  any  funds  unpaid  or  property  not 
delivered  at  the  time  of  such  termina¬ 
tion.  Action  by  said  trusteeship  shall 
require  the  concurrence  of  a  majority 
of  the  said  trustees. 

(b)  The  said  trustees  shall  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time, 
account  for  all  receipts  and  disburse¬ 
ments  and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  committee  and  of  the  trustees,  to 
such  person  as  the  Secretary  may  direct ; 
and  shall,  upon  the  request  of  the  Secre¬ 
tary,  execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right 
to  all  funds,  property,  and  claims  vested 
in  the  committee  or  the  trustees  pur¬ 
suant  to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem¬ 
bers  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 
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§  1031.57  Effect  of  termination  or 
amendment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued  pur¬ 
suant  to  this  subpart,  or  the  issuance 
of  any  amendments  to  either  thereof, 
shall  not  (a)  affect  or  waive  any  right, 
duty,  obligation,  or  liability  which  shall 
have  arisen  or  which  may  thereafter 
arise  in  connection  with  any  provision  of 
this  subpart  or  any  regulation  issued 
under  this  subpart,  or  (b)  release  or  ex¬ 
tinguish  any  violation  of  this  subpart  or 
of  any  regulations  issued  under  this  sub¬ 
part,  or  (c)  affect  or  impair,  any  rights 
or  remedies  of  the  Secretary  or  of  any 
other  person  with  respect  to  any  such 
violations. 

§  1031.58  Duration  of  immunities. 

The  benefits,  privileges,  and  im¬ 
munities  conferred  upon  any  person  by 
virtue  of  this  subpart  shall  cease  upon 
the  termination  of  this  subpart,  except 
with  respect  to  acts  done  under  and  dur¬ 
ing  the  existence  of  this  subpart. 

§  1031.59  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  person,  including  any 
officer  or  employee  of  the  United  States, 
or  name  any  agency  in  the  United  States 
Department  of  Agriculture,  to  act  as 
his  agent  or  representative  in  connection 
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with  any  of  the  provisions  of  this  sub¬ 
part. 

§  1031.60  Derogation. 

Nothing  contained  in  this  subpart  is,  or 
shall  be  construed  to  be,  in  derogation  or 
in  modification  of  the  rights  of  the  Sec¬ 
retary  or  of  the  United  States  to  exercise 
any  powers  granted  by  the  act  or  other¬ 
wise,  or  in  accordance  with  such  powers, 
to  act  in  the  premises  whenever  such  ac¬ 
tion  is  deemed  advisable. 

§  1031.61  Personal  liability. 

No  member  or  alternate  of  the  com¬ 
mittee  or  any  employee  or  agent  thereof, 
shall  be  held  personally  responsible, 
either  individually  or  jointly  with  others, 
in  any  way  whatsoever,  to  any  handler 
or  to  any  person  for  errors  in  judgment, 
mistakes,  or  other  acts,  either  of  commis¬ 
sion  or  omission,  as  such  member,  alter¬ 
nate,  agent,  or  employee,  except  for  act 
of  dishonesty,  willful  misconduct,  or 
gross  negligence. 

§  1031.62  Separability. 

If  any  provision  of  this  subpart  is  de¬ 
clared  invalid,  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart,  or  the  appli¬ 
cability  thereof  to  any  other  person,  cir¬ 
cumstance,  or  thing,  shall  not  be  affected 
thereby. 

[F.R.  Doc.  60-7830;  Filed,  Aug.  22,  1960; 

8:47  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

(426.853] 

TELLUROMETERS 

Prospective  Classification  of 
Tellurometers 

August  17,  1960. 

It  appears  probable  that  a  correct  In¬ 
terpretation  of  paragraph  360,  Tariff 
Act  of  f  930,  requires  that  Tellurometers, 
devices  used  in  surveys  for  precise  meas¬ 
urement  of  distances  on  the  earth’s  sur¬ 
face  by  means  of  a  microwave  system 
which  measures  the  travel  time  of  an 
electrical  signal,  be  classified  under  the 
provision  of  such  paragraph  for  survey¬ 
ing  instruments  with  duty  at  the  rate  of 
35  percent  ad  valorem  a  rate  higher  than 
that  heretofore  assessed  under  an  estab¬ 
lished  and  uniform  practice. 

Pursuant  to  §  16.10a (d)  of  the  Cus¬ 
toms  Regulations  (19  CFR  16.10a (d)), 
notice  is  hereby  given  that  the  existing 
unform  practice  of  classifying  such  de¬ 
vices  as  articles,  not  specially  provided 
for,  having  as  an  essential  feature  gn 
electrical  element  or  device,  under  para¬ 
graph  353,  Tariff  Act  of  1930,  with  duty 
at  the  rate  of  13%  percent  ad  valorem, 
is  under  review  by  the  Bureau  of  Cus¬ 
toms. 

Consideration  will  be  given  to  any 
relevant  data,  views,  or  arguments  per¬ 
taining  to  the  correct  tariff  classifica¬ 
tion  of  this  merchandise  which  are  sub¬ 
mitted  in  writing  to  the  Bureau  of 
Customs,  Washington  25,  D.C.  To  insure 
consideration  of  such  communications, 
they  must  be  received  in  the  Bureau  not 
later  than  30  days  from  the  publication 
of  this  notice.  No  hearings  will  be  held. 

[seal]  D.  B.  Strubinger,  • 

Acting  Commissioner  of  Customs. 

[F.R.  Doc.  60-7848;  Filed,  Aug.  22,  1960; 

8:49  a.xn.] 


Office  of  the  Secretary 

[Dept.  Circ.  570, 1960  Rev.  Supp.  1]  . 

BENEFICIAL  FIRE  AND  CASUALTY 
INSURANCE  CO. 

Acceptable  Surety  on  Federal  Bonds 

August  18, 1960. 

A  Certificate  of  Authority  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  the  Act 
of  Congress  approved  July  30,  1947,  6 
U.S.C.,  secs.  6-13,  as  an  acceptable  surety 
on  Federal  bonds. 

An  underwriting  limitation  of  $143,000 
has  been  established  for  the  company. 
Further  details  as  to  the  extent  and 
localities  with  respect  to  which  the  com¬ 
pany  is  acceptable  as  surety  on  Federal 
bonds  will  appear  in  the  next  revision 
of  Department  Circular  570,  to  be  issued 
as  of  May  1, 1961.  Copies  of  the  circular, 
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when  issued,  may  be  obtained  from  the 
Treasury  Department,  Bureau  of  Ac¬ 
counts,  Surety  Bonds  Branch,  Wash¬ 
ington  25,  D.C. 

State  in  which  incorporated,  name  of  com¬ 
pany,  and  location  of  principal  executive 
office 

California 

Beneficial  Fire  and  Casualty  Insurance  Co., 
Los  Angeles,  Calif. 

[seal]  Julian  B.  Baird, 

Secretary  of  the  Treasury. 

(F.R.  Doc.  60-7849;  Filed,  Aug.  22,  1960; 
8:49  am.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  5713,  etc.] 

PIEDMONT  LOCAL  SERVICE  AREA 
INVESTIGATION  (NORFOLK  SERV¬ 
ICE  PROPOSALS) 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  September  21,  1960,  at 
10:00  a.m.,  e.d.s.t.,  in  Room  1027,  Uni¬ 
versal  Building,  Connecticut  and  Florida 
Avenue  NW.,  Washington,  D.C.,  before 
the  Board. 

Dated  at  Washington,  D.C.,  August  18, 
1960. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  60-7851;  Filed,  Aug.  22,  1960; 
8:50  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
MONTANA 

Proposed  Withdrawal  and 
Reservation  of  Lands 

August  12, 1960. 

The  Bureau  of  Reclamation  has  filed 
an  application,  Serial  No.  Montana- 
039301,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro¬ 
priation,  including  the  mining  and  min¬ 
eral  leasing  laws. 

The  applicant  desires  the  land  for  use 
in  connection  with  Clark  Canyon  Dam, 
Reservoir,  and  relocations  of  railroad, 
utilities,  and  highways,  East  Bench 
Unit,  Missouri  River  Basin  Project, 
Montana. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  1245 
North  29th  Street,  Billings,  Montana. 


If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are; 

Principal  Meridian,  Montana 

T.  9  S.,  R.  10  W. 

Sec.  11 :  Lots  3,  5,  and  6 

Sec.  31 :  Lots  6  and  7 

Sec. 32:  N^NE^, SEV4SEV4 

Sec. 33:  SW&NWV4.  W»/aSWV4 
T.  10  S.,  R.  10W. 

Sec.  5:  SW^NE^,  N%SE>4 

Sec.6:  SE»/4NW»4  NE'/4SW% 

Sec.  19:  NW^SWii. S&SW1/* 

T.  10S..R.  11  W. 

Sec.  11,  Lot  3 

Total  Area:  797.3  acres. 

J.  R.  Penny, 
State  Supervisor. 

[F.R.  Doc.  60-7823;  Filed,  Aug.  22,  1960; 

8:46  a.m.] 

[85751] 

WISCONSIN 

Notice  of  Filing  of  Plat  of  Survey  and 
Order  Providing  for  Opening  of 
Public  Lands 

August  11, 1960. 

The  plat  of  survey  of  the  land  de¬ 
scribed  below  will  be  officially  filed  in  the 
Eastern  States  Land  Office,  effective  on 
September  23,  1960. 

Fourth  Principal  Meridian 
T.  37  N.,  R.  10  E. 

Sec.  12:  Acres 

Lot  6 .  11.43 

Lot  7 _  8.06 

Lot  8 . — . -  41.75 

Lot  9 _  23.37 

Lot  10 _  30.  64 

Total . 115  25 

The  survey  represented  on  the  plat  was 
undertaken  as  an  administrative  meas¬ 
ure  to  identify  certain  lands  found  to 
have  been  omitted  from  the  original  sur¬ 
vey  pursuant  to  an  application  filed  by 
claimants  thereto. 

The  land  omitted  from  the  original 
survey  and  included  in  this  survey  is 
rolling  upland  and  level  swamp  land. 
The  soil  is  a  sandy  loam  with  some  stone; 
there  is  some  muck  in  the  swamp.  The 
land  reaches  to  approximately  30  feet 
above  the  water  level  of  Stella  Lake. 
The  timber  consists  of  poplar,  birch,  bal¬ 
sam,  maple,  hemlock,  oak,  and  basswood, 
with  spruce,  cedar,  ash  and  tamarack  in 
the  swamps.  The  timber  ranges  in  size 
from  4  to  30  inches  in  diameter.  Im¬ 
provements  consist  of  a  field  in  the  SW 
part  of  the  area,  and  a  road  leading  to 
the  lake.  All  lots  in  the  area  surveyed 
are  over  50  percent  upland  in  character. 

Upon  the  effective  date  hereof,  the 
land  recited  herein  will  become  subject 
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to  the  operation  of  and  disposition  under 
the  public  land  laws. 

No  application  may  be  allowed  for  the 
land  under  the  homestead  or  small  tract 
or  any  of  the  other  non-mineral  public 
land  laws,  unless  the  land  has  already 
been  classified  as  valuable  or  suitable  for 
such  type  of  application  or  shall  be  so 
classified  upon  consideration  of  an  ap¬ 
plication.  Any  such  application  that  is 
filed  will  be  considered  on  its  merit.  The 
land  will  not  be  subject  to  occupancy  or 
disposition  until  it  has  been  classified. 

Applications  and  selections  under  the 
non-mineral  public  land  laws  and  ap¬ 
plications  and  offers  under  the  mineral 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.  Such  applica¬ 
tions,  selections,  and  offers  will  be  con¬ 
sidered  as  filed  on  the  hour  and  respec¬ 
tive  dates  shown  for  the  various  classes 
enumerated  in  the  following  paragraphs: 

1.  Applications  by  persons  having 
prior,  valid,  existing  and  maintained  set¬ 
tlement  rights;  preference  rights  con¬ 
ferred  by  existing  laws;  or  equitable 
claims  subject  to  allowance  and  con¬ 
firmation,  will  be  adjudicated  on  the 
facts  presented  in  support  thereof.  All 
applications  presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph. 

2.  All  valid  applications  and  selections 
under  the  non-mineral  public  land  laws, 
other  than  those  coming  under  para¬ 
graph  (1)  above,  and  applications  and 
offers  under  the  mineral  leasing  laws, 
presented  prior  to  10:00  a.m.  September 
23,  1960  will  be  considered  filed  simul¬ 
taneously  at  that  hour.  Rights  under 
such  applications  and  selections  filed 
after  that  hour  and  date  will  be  governed 
by  the  time  of  filing. 

All  inquiries  relating  to  the  lands 
should  be  directed  to  the  Manager, 
Eastern  States  Land  Office,  Bureau  of 
Land  Management,  Department  of  the 
Interior,  Washington  25,  D.C. 

H.  K.  Scholl, 
Manager. 

[F.R.  Doc.  60-7824;  Filed,  Aug.  22,  1960; 

8:46  am.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Canadian  List  No.  149] 

CANADIAN  BROADCAST  STATIONS 

List  of  Changes,  Proposed  Changes, 
and  Corrections  in  Assignments 

August  4, 1960. 

Notification  under  the  provisions  of 
Part  in  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes,  and 
corrections  in  Assignments  of  Canadian 
Broadcast  Stations  Modifying  Appendix 
containing  assignments  of  Canadian 
Broadcast  Stations  (Mimeograph  No. 
47214-3)  attached  to  the  Recommenda¬ 
tions  of  the  North  American  Regional 
Broadcasting  Agreement  Engineering 
Meeting. 


Call  letters 

Location 

Power 

An¬ 

tenna 

Sched¬ 

ule 

Class 

Expected  date  of  com- 
mencement  of  operation 

730  kilocycle* 

CKDM _ 

Dauphin,  Manitoba _ 

10  kw  D/5  kw  N.. 

800  kilocycle* 

DA-N 

p 

H 

NIO  with  increased 
power. 

CHAB . 

Moose  Jaw,  Saskatchewan. 

10  kw.  _ _ 

DA-N 

u 

n 

Do. 

9t0  kilocycle* 

CKCY  (PO: 
1400  kc,  0.25 
kw,  ND, 

IV). 

Sault  Ste.  Marie,  Ontario. 

10  kw  D/5  kw  N._ 

950  kilocycle * 

DA-2 

u 

in 

EIO  8-1-61. 

CKBB . 

Barrlp,  Ontario. 

10  kw  D/2.5  kw  N. 

980  kilocycle* 

DA-2 

u 

in 

NIO  with  increased 
daytime  power. 

CKNW . 

New  Westminster,  Brit¬ 
ish  Columbia. 

Montreal,  Province  of 
Quebec. 

Tendon,  Ontario  - 

10  kw  D/5  kw  N._ 

10  kw... . 

DA-1 

u 

TIT 

NIO  with  increased 
power. 

NIO. 

NIO  with  increased 
daytime  power. 

CKOM . 

DA-i 

u 

in 

CFPL. _ 

10  kw  D/5  kw  N.. 

1150  kilocycle* 

DA-2 

u 

in 

CHSJ . 

Saint  John,  New  Brims- 

10  kw  D/5  kw  N.. 

I860  kilocycle* 

DA-2 

u 

m 

Do. 

wick. 

CFRN . 

Edmonton,  Alberta....... 

10  kw _ 

DA-N 

u 

in 

NIO  with  increased 

IStO  kilocycle* 

power. 

CKEC  (PO: 

New  Glasgow,  Nova  Sco¬ 
tia. 

5kw_  ..  _ 

DA-N 

u 

m 

EIO  S-1-0L 

1320  kc,  1 
kw  D/0.25 
kw  N). 

13+0  kilocycle* 

CFSL . 

Weybum,  Saskatchewan.. 

1  kw  D/0.25  kw  N. 

ND 

u 

IV 

NIO  with  increased 

1330  kilocycle* 

daytime  power. 

CBH . 

Halifax,  Nova  Scotia _ 

0.10  kw _ 

ND 

u 

IV 

Delete  assignment— 

1340  kilocycle* 

Vide  1340  kc. 

CBH° . 

. do.. . . . 

0.10  kw _ 

ND 

u 

IV 

NIO  on  new  frequency. 

Federal  Communications  Commission, 
[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-7854;  Filed,  Aug.  22,  1960;  8:50  &.m.] 


[Docket  Nos.  13397-13407;  FCC  60M-1416] 

YORK  COUNTY  BROADCASTING  CO. 
(WRHI)  ET  AL. 

Memorandum  Opinion  and  Order 
Continuing  Hearing 

In  re  applications  of  James  S.  Beaty, 
Jr.,  William  C.  Beaty  and  Harper  S. 
Gault,  d/b  as  York  County  Broadcasting 
Company  (WRHI),  Rock  Hill,  South 
Carolina,  et  al.,  Docket  Nos.  13397-13407, 
File  No.  BP-12178;  for  construction 
permits. 

1.  Clearwater  Radio,  Inc.  (Docket  No. 
13407)  filed  a  petition  for  extension  of 
schedule  dates  on  July  27,  1960.  Clear¬ 
water  is  the  licensee  of  Station  WTAN  in 
Clearwater,  Florida,  and  is  one  of  the 
applicants  in  Group  A  of  the  above-en¬ 
titled  proceeding.  An  opposition  to  the 
request  was  filed  by  Duane  F.  McConnell 
on  August  8,  1960. 

2.  The  following  dates  have  heretofore 
been  established  for  the  preliminary 
matters  and  for  the  hearing  itself:  (a) 
August  8  for  exchange  of  engineering 
exhibits  and  307(b)  data;  (b)  August  22 
for  notification  as  to  witnesses  for  cross- 
examination;  and  (c)  September  19  for 
commencement  of  hearing.  In  a  Mem¬ 
orandum  Opinion  and  Order  dated 
August  4,  the  Hearing  Examiner  changed 


the  first  two  of  these  dates  for  certain 
practical  reasons  which  were  set  forth  in 
the  opinion.  The  basis  for  the  request 
by  Clearwater  is  found  in  the  ambiguous 
situation  which  exists  with  respect  to  its 
application  because  of  certain  interlocu-  ' 
tory  matters  now  pending  before  the 
Commission.  The  details  as  to  these 
matters  are  not  pertinent  and  need  not 
be  recited  but  because  of  the  doubt  which 
has  existed  and  which  still  exists  in  the 
minds  of  all  the  parties  as  to  precisely 
when  they  will  be  expected  to  go  to  hear¬ 
ing  there  appears  to  be  need  for  some 
continuance.  The  Hearing  Examiner  is 
of  the  opinion  that  it  would  be  com¬ 
pletely  inequitable  to  grant  an  indefinite 
continuance  solely  for  the  convenience  of 
Clearwater  but  he  feels  that  under  the 
circumstances  now  obtaining  it  would  be 
beneficial  to  all  parties  if  a  new  schedule 
of  dates  were  established,  one  that,  in 
the  light  of  all  factors  now  known,  should 
be  adhered  to. 

3.  Taking  this  view  of  the  situation  it 
seems  proper  to  establish  the  following 
schedule:  The  date  for  exchange  of  en-'~ 
gineering  exhibits  will  be  continued  from 
August  17  (which  was  established  by  the 
Memorandum  Opinion  and  Order  of 
August  4)  to  September  16,  and  the 
parties  will  make  their  requests  for  wit¬ 
nesses  on  cross-examination  not  later 
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than  September  28.  With  the  establish¬ 
ment  of  these  new  dates  it  will,  of  course, 
be  necessary  to  have  a  continuance  of  the 
hearing  date  from  September  19,  to 
October  4, 1960. 

Accordingly,  it  is  ordered,  This  16th 
day  of  August  1960,  that  the  request  for 
extension  of  scheduled  dates  filed  by 
Clearwater  Radio,  Inc.  is  granted  to  the 
extent  shown  above  and  is  denied  in  all 
other  respects ;  and 

It  is  further  ordered.  That  the  date  for 
exchange  of  engineering  exhibits  in 
Group  A  is  continued  from  August  17  to 
September  16;  the  date  for  notification 
as  to  witnesses  is  continued  from  August 
31  to  September  28;  and  the  date  for 
commencement  of  hearing  is  continued 
from  September  19  to  October  4,  1960. 

Released:  August  16, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary, 

[FR.  Doc.  60-7864;  Filed.  Aug.  22.  1960; 

8:51  am.] 


[Docket  No.  13527;  FOC  60M-1372] 

BABYLON-BAY  SHORE  BROADCAST¬ 
ING  CORP.  (WBAB) 

Order  Scheduling  Hearing 

In  re  application  of  Babylon -Bay 
Shore  Broadcasting  Corp.  (WBAB), 
Babylon,  New  York,  Docket  No.  13527, 
File  No.  BP-12538;  for  construction  per¬ 
mit. 

The  Hearing  Examiner  having  under 
consideration  the  above-entitled  pro¬ 
ceeding; 

It  is  ordered,  This  9th  day  of  August, 
1960,  that  the  hearing  herein,  which  was 
continued  without  date  by  order  of  July 
12,  1960,  is  rescheduled  for  September 
16,  1960,  at  10:00  an. 

Released:  August  10, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 


It  is  so  ordered.  This  the  12th  day  of 
August  1960. 

Released:  August  15, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-7855;  Filed,  Aug.  22,  1960; 
8:50  a.m.) 


[Docket  Noe.  13622,  13623;  FCC  60M-1418] 

ELEVEN  TEN  BROADCASTING  CORP. 

Order  Continuing  Hearing 

In  re  applications  of  Eleven  Ten 
Broadcasting  Corporation,  Pasadena, 
California,  Docket  No.  13622,  File  No. 
BR-1189;  for  renewal  of  license  of 
standard  broadcast  station  KRLA  & 
Aux.,  Docket  No.  13623,  File  No.  BL-7701; 
for  license  to  cover  construction  permit 
(BP-11700). 

The  Hearing  Examiner  having  under 
consideration  a  petition  by  the  Com¬ 
mission’s  Broadcast  Bureau,  filed  August 
11,  1960,  that  hearing  in  the  above- 
entitled  proceeding  be  continued  from 
September  26,  1960,  to  October  31,  1960; 

It  appearing  that  the  petition  is  sup¬ 
ported  by  a  showing  of  good  and  suffi¬ 
cient  cause  and  is  not  opposed  by  the 
applicant; 

It  is  ordered.  This  16th  day  of  August 
1960,  that  the  petition  is  granted  and 
that  hearing  in  the  above-entitled  pro¬ 
ceeding  is  hereby  continued  from  Sep¬ 
tember  26,  1960,  to  October  31,  1960. 

Released:  August  16,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-7856;  Filed,  Aug.  22,  1960; 
8:50  &.m.] 


[Docket  Nos.  13622,  13623;  FCC  60M-1417] 

ELEVEN  TEN  BROADCASTING  CORP. 


[Docket  No.  18744;  FCC  60M-1399] 

MOUNTAIN  EMPIRE  RADIO  CO. 

Notice  of  Prehearing  Conference 

In  re  application  of  James  B.  Childress 
and  James  E.  Reed  d/b  as  Mountain  Em¬ 
pire  Radio  Company,  Clinton,  Tennessee, 
Docket  No.  13744,  File  No.  BP-12925;  for 
construction  permit. 

There  will  be  a  prehearing  conference, 
under  §  1.111,  on  Wednesday,  September 
21,  1960  at  10  am.,  in  the  offices  of  the 
Commission,  Washington,  D.C. 

Dated:  August  12,  1960. 

Released:  August  12,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-7868;  FUed,  Aug.  22,  1960; 
8:50  am.] 


[Docket  No.  13657, 13658;  FOC  60M-1405] 

SKYLINE  BROADCASTERS,  INC.,  AND 

earl  McKinley  trabue 

Order  Setting  Prehearing  Conference 

In  re  applications  of  Skyline  Broad¬ 
casters,  Inc.,  Klamath  Falls,  Oregon, 
Docket  No.  13657,  File  No.  BP-12509; 
Earl  McKinley  Trabue,  Myrtle  Creek, 
Oregon,  Docket  No.  13658,  File  No.  BP- 
13596;  for  construction  permits. 

It  is  ordered.  This  12th  day  of  August 
1960,  that  all  parties,  or  their  counsel, 
in  the  above-entitled  proceeding  are  di¬ 
rected  to  appear  for  a  prehearing  confer¬ 
ence  pursuant  to  the  provisions  of  §  1.111 
of  the  Commission’s  rules,  at  the  offices 
of  the  Commission  in  Washington,  D.C., 
at  9  a.m.,  September  14,  1960,  for  the 
purpose  of  considering,  but  not  limited 
to,  the  following  matters: 

(1)  The  necessity  or  desirability  of 
simplification,  clarification,  amplifica¬ 
tion,  or  limitation  of  the  issues; 

(2)  The  possibility  of  stipulating  with 
respect  to  facts; 

(3)  The  procedure  at  the  hearing; 

(4)  The  limitation  of  the  number  of 
witnesses;  and 

(5)  Such  other  matters  as  will  be  con¬ 
ducive  to  an  expeditious  conduct  of  the 
hearing. 

Released:  August  15, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-7859;  Filed,  Aug.  22,  1960; 
8:51  am.] 


[Docket  Nos.  13639,  13640;  FCC  60M-1404] 

SOUTHEASTERN  BROADCASTING  SYS¬ 
TEM,  INC.  (WMJM),  AND  WASH¬ 
INGTON  BROADCASTING  CO. 
(WSNT) 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Southeastern 
Broadcasting  System,  Inc.  (WMJM), 


[FR.  Doc.  60-7853;  FUed,  Aug.  22,  1960; 
'  8:50  a.m.] 


[Docket  Nos.  13694-13707;  PC C  60M-1412] 

EAST  ARKANSAS  BROADCASTERS, 
INC.  (KWYN),  ET  AL. 

Order  for  Prehearing  Conference 

In  re  applications  of  East  Arkansas 
Broadcasters,  Inc.  (KWYN),  Wynne, 
Arkansas,  et  al..  Docket  Nos.  13694- 
13707,  File  No.  BP-12327;  for  construc¬ 
tion  permits. 

A  prehearing  conference  in  the  above- 
entitled  proceeding  will  be  held  on 
Thursday,  September  22,  1960,  begin¬ 
ning  at  10:00  a.m.  in  the  offices  of  the 
Commission,  Washington,  D.C.  This 
conference  is  called  pursuant  to  the  pro¬ 
visions  of  §  1.111  of  the  Commission’s 
rules  and  the  matters  to  be  considered 
are  those  specified  in  that  section  of  the 
rules.  • 


Order  Changing  Place  of  Hearing 

In  re  applications  of  Eleven  Ten 
Broadcasting  Corporation,  Pasadena, 
California,  Docket  No.  13622,  File  No. 
BR-1189;  for  renewal  of  license  of 
standard  broadcast  station  KRLA  & 
Aux.,  Docket  No.  13623,  File  No.  BL-7701 ; 
for  license  to  cover  construction  permit 
(BP-11700). 

It  is  ordered.  This  16th  day  of  August 
1960,  with  the  consent  of  both  parties  to 
the  proceeding,  that  the  place  of  hearing 
in  the  above-entitled  proceeding  is 
changed  from  Pasadena,  California,  to 
Los  Angeles,  California. 

Released:  August  17, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FR.  Doc.  60-7857;  Filed,  Aug.  22,  I960; 
8:50  a.m.] 
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Cordele,  Georgia,  Docket  No.  13639,  Pile 
No.  BP-12389 ;  Washington  Broadcasting 
Company,  Inc.  (WSNT),  Sandersville, 
Georgia,  Docket  No.  13640,  Pile  Now 
BP-13105;  for  construction  permits. 

On  the  Examiner’s  own  motion:  It  is 
ordered.  This  12th  day  of  August  1960, 
that  a  prehearing  conference  in  the 
above-entitled  matter  will  be  held  in  the 
offices  of  the  Commission,  Washington, 
D.C.,  on  September  9, 1960,  at  10:00  a.m. 

Released:  August  15,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  60-7860;  Piled,  Aug.  22,  1960; 

6:61  a.m.] 


[Docket  Nos.  13663-13666;  FCC  60M-1406] 

NORMAN  A.  THOMAS  ET  AL. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Norman  A. 
Thomas,  Greeneville,  Tennessee,  Docket 
No.  13663,  Pile  No.  BP-12729;  Greene 
County  Broadcasting  Company,  Inc., 
Greeneville,  Tennessee,  Docket  No.  13664, 
File  No.  BP-13271;  Wilkes  Broadcasting 
Company  ( WATA) ,  Boone,  North  Caro¬ 
lina,  Docket  No.  13665,  Pile  No.  BP- 
13451;  Radio  Hendersonville,  Inc. 
*  (WHKP) ,  Hendersonville,  North  Caro¬ 
lina,  Docket  No.  13666,  Pile  No.  BP- 
13487  ;  for  construction  permits. 

On  the  Examiner’s  own  motion:  It  is 
ordered.  This  12th  day  of  August  1960, 
that  a  prehearing  conference  in  the 
above-entitled  matter  will  be  held  in  the 
offices  of  the  Commission,  Washington, 
D.C.,  on  September  19, 1960,  at  10:00  a.m. 

Released:  August  15,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

[PR.  Doc.  60-7861;  Piled,  Aug.  22,  I960; 

8:51  a.m.] 


[Docket  Nos.  13740-13742;  FCC  60M-1407] 

WBIZ,  INC.  (WBIZ),  ET  AL. 

■  Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  WBIZ,  Incorpo¬ 
rated  (WBIZ),  Eau  Claire,  Wisconsin, 
Docket  No.  13740,  File  No.  BP-12458; 
Northwest  Broadcasting  Company 
(KVFD) ,  Fort  Dodge,  Iowa,  Docket  No. 
13741,  File  No.  BP-12679;  Franklin 
Broadcasting  Company  (WMIN),  St. 
Paul,  Minnesota,  Docket  No.  13742,  File 
No.  BP-13270;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  above-entitled  pro¬ 
ceeding; 

It  is  ordered.  This  12th  day  of  August 
1960,  that  all  parties,  or  their  attorneys, 
who  desire  to  participate  in  the  proceed¬ 
ing,  are  directed  to  appear  for  a  prehear¬ 
ing  conference,  pursuant  to  the  provi¬ 
sions  of  §  1.111  of  the  Commission’s  rules. 

No.  164 - 4 


at  the  Commission’s  offices  in  Washing¬ 
ton,  D.C.,  at  10:00  am.,  September  14, 
1960. 

Released:  August  15,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PR.  Doc.  60-7863;  Filed,  Aug.  22,  I960; 
8:51  a.m.] 


[Docket  Nos.  13711-13736;  FCC  60M-1400] 

TRIANGLE  PUBLICATIONS,  INC. 

(WNHC),  ET  AL. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Triangle  Publica¬ 
tions.  Inc.  (WNHC),  Radio  and  Tele¬ 
vision  Division,  New  Haven,  Connecticut, 
et  al„  Docket  Nos.  13711-13736,  File  No. 
BP-12107;  for  construction  permits. 

Pursuant  to  the  provisions  of  §  1.111  of 
the  Commission’s  rules:  It  is  ordered. 
This  12th  day  of  August  I960,1  that  a  pre- 
hearing  conference  in  the  above-entitled 
proceeding  be  convened  at  the  Commis¬ 
sion’s  Offices,  Washington,  D.C.,  Friday, 
September  16,  1960,  at  10  a.m. 

Released:  August  12,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-7862;  Filed,  Aug.  22,  1960; 

8:51  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP6O-108] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

August  16, 1960. 

Take  notice  that  on  May  23,  1960,  as 
supplemented  on  July  1,  1960,  Cities 
Service  Gas  Company  (Applicant)  filed 
in  Docket  No.  CP60-108  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 


1  Recognizing  the  extensive  time  lapse  be¬ 
tween  the  Issuance  of  this  order  and  the  date 
of  the  prehearing  conference  the  Hearing  Ex¬ 
aminer  requests  that  each  party  in  this 
multi-party  proceeding  be  prepared  fully  at 
the  prehearing  conference  to  subscribe  to  a 
plan  of  procedure — and  to  put  forward  prac¬ 
ticable  suggestions  In  such  regard — directed 
to  the  elimination  of  unessentials  and  to  the 
orderly  and  expeditious  conduct  of  >the 
hearing.  Further,  It  Is  anticipated  that 
preparation,  particularly  of  draft  engineer¬ 
ing  exhibits,  Will  not  be  deferred  until  after 
the  prehearing  conference  but  will  proceed 
with  reasonable  dispatch  with  the  presently 
scheduled  hearing  date  (November  7)  in 
mind.  The  Examiner  does  not  propose  to 
sanction  delays  in  the  commencement  of  the 
hearing,  or  Interruptions  In  Its  progress,  so 
that  any  party  may  be  afforded  time  to  ob¬ 
tain  measurement  data  which  should  have 
been  obtained  earlier. 


construction  and  operation  of  certain 
natural  gas  facilities  to  enable  Applicant 
to  sell  additional  gas  to  its  existing  cus¬ 
tomer,  The  Gas  Service  Company  (Gas 
Service) ,  for  resale  in  and  near  the  towns 
of  Troy,  Wathena  and  Elwood  in  Kansas, 
across  the  Missouri  River  from  St.  Jo¬ 
seph,  Missouri,  all  as  more  fully  set  forth 
in  the  application,  as  supplemented, 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  proposed  facilities  consist  of  ap¬ 
proximately  6  miles  of  8-inch  pipeline 
extending  from  Applicant’s  existing  town 
border  meter  station  at  St.  Joseph  north¬ 
ward  along  the  western  edge  of  the  city 
and  across  the  Missouri  River  into  Kan¬ 
sas  to  connect  with  facilities  proposed  to 
be  built  by  Gas  Service  for  transportation 
and  distribution  to  the  area  of  the  three 
towns.  Applicant  also  plans  to  install  an 
additional  town  border  meter  station  on 
this  line  to  increase  flexibility  of  opera¬ 
tion  and  service  by  Gas  Service  in  and 
about  St.  Joseph. 

The  estimated  natural  gas  require¬ 
ments  of  Gas  Service  for  the  new  area  to 
be  served  are: 


1st  year 

2d  year 

3d  year 

Peak  day  (Mcf) . 

1,738 

1,890 

2,020 

Annual  (Mcf) _ 

128,300 

137,600 

140,948 

The  estimated  cost  of  Applicant’s  fa¬ 
cilities  proposed  to  be  constructed  under 
this  application  is  $170,000,  which  will 
be  defrayed  from  funds  on  hand. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Sep¬ 
tember  20,  1960,  at  9:30  a.m.,  e.d.s.t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street,  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however , 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Septem¬ 
ber  9,  1960.  Failure  of  any  party  to  ap¬ 
pear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  60-7820;  Filed,  Aug.  22,  1960; 

8:46  a.m.] 
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NOTICES 


[Docket  No.  0-20621] 

COLORADO  INTERSTATE  GAS  CO. 

Order  Fixing  Date  of  Hearing  and 
Prescribing  Procedure 

August  16,  1960. 

By  order  issued  December  31, 1959,  the 
Commission  pursuant  to  the  authority 
contained  in  sections  4  and  15  of  the 
Natural  Gas  Act  suspended  Colorado 
Interstate  Gas  Company’s  (Colorado  In¬ 
terstate)  PPC  Gas  Tariff,  First  Revised 
Volume  No.  1  and  Second  Revised  Vol¬ 
ume  No.  2  until  June  1,  1960  and  ordered 
a  public  hearing  to  be  held  concerning 
the  lawfulness  of  the  rates,  charges, 
classifications  and  services  contained  in 
the  aforementioned  proposed  revised 
tariffs.  The  proposed  tariff  revisions  in 
principal  part  relate  to  a  change  in  Colo¬ 
rado  Interstate’s  G-l  and  P-1  rate 
schedules  to  a  "standard  form  of  con¬ 
tract  demand,”  and  to  inclusion  of  an 
SG  rate  schedule  for  small  distribution 
companies.  Because  of  the  settlement 
of  Docket  No.  G-13541,1  the  proposed 
tariffs  represent  a  filing  relating  only  to 
rate  form,  not  to  rate  level. 

By  order  issued  June  14, 1960,  the  Com¬ 
mission  permitted  the  substitution  of 
Colorado  Interstate’s  FPC  Gas  Tariff 
Second  Revised  Volume  No.’  2  filed  on 
April  28,  1960,  for  the  identically  styled 
tariff  filed  on  December  21,  1959,  and 
suspended  it  as  indicated  above,  until 
June  1,  1960.  The  order  also  permitted 
First  Revised  Volume  No.  1  and  Second 
Revised  Volume  No.  2  to  become  effec¬ 
tive  upon  the  filing  of  an  undertaking  to 
assure  refund  of  any  excess  charges 
which  may  subsequently  be  determined. 

Almost  all  of  the  Colorado  Interstate’s 
jurisdictional  customers  affected  by  the 
filing  herein  have  indicated  some  objec¬ 
tion  to  the  proposed  change  in  rate  form. 

The  Commission  finds:  It  is  appropri¬ 
ate,  reasonable,  and  in  the  public  inter¬ 
est,  in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  a  public  hearing 
be  held  in  this  proceeding  as  hereinafter 
provided  and  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I)  a  public  hearing  be  held 
commencing  September  21,  1960,  at 
10:00  a.m.,  e.d.t.,  in  a  Hearing  Room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.C.  concern¬ 
ing  the  matters  involved  and  issues  pre¬ 
sented  by  the  proposed  tariff  revisions 
as  set  forth  in  Commission  orders  issued 
in  this  proceeding  on  December  31,  1959, 
and  June  14, 1960. 

(B)  In  order  to  facilitate  cross-exam¬ 
ination,  and  to  expedite  the  proceeding, 
Colorado  Interstate  and  interveners  ap- 


1 A  rate  proceeding  instituted  by  the  filing 
of  a  rate  increase  application  on  September 
19,  1957,  which  was  subsequently  settled  by 
agreement  of  the  parties  approved  by  order 
issued  December  31,  1959.  Among  other 
things,  the  settlement  maintained  the  agreed 
upon  rate  levels  in  1960. 


pearing  In  favor  of  the  proposed  changes 
herein  involved,  who  propose  to  present 
evidence  thereon,  shall  submit  a  copy  of 
the  direct  testimony  and  exhibits  com¬ 
prising  their  respective  cases-in-chief  to 
be  served  on  the  parties  and  Commission 
staff  counsel  (5  copies)  on  or  before 
September  7, 1960. 

(C)  Protests  or  petitions  to  intervene 
may  be  filed  with  the  Federal  Power 
Commission,  Washington  25,  D.C.,  In  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be¬ 
fore  September  6, 1960. 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

[FH.  Doc.  60-7821;  Filed,  Aug.  22,  1960; 

8:46  a.m.] 


[Docket  No.  E-6816  etc.] 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA 
AND  GRAND  RIVER  DAM  AU¬ 
THORITY 

Order  Fixing  Date  for  Oral  Argument 
and  Consolidating  Proceedings  for 
Purposes  of  Hearing  Oral  Argu¬ 
ment 

August  16, 1960. 

In  the  matter  of  Public  Service  Com¬ 
pany  of  Oklahoma,  Docket  No.  E-6816; 
Grand  River  Dam  Authority,  Project  No. 
2183. 

The  Commission  finds  it  necessary  and 
appropriate  for  the  purposes  of  the 
Federal  Power  Act  that  the  currently 
pending  proceedings  in  the  above- 
docketed  matters  be  set  for  oral  argu¬ 
ment;  and  that  for  purposes  of  hearing 
such  oral  argument  the  two  proceedings 
be  consolidated,  all  as  hereinafter  or¬ 
dered. 

Request  for  the  opportunity  to  present 
oral  argument  before  the  Commission 
was  made  upon  behalf  of  Public  Service 
Company  of  Oklahoma  and  Grand  River 
Dam  Authority  in  their  joint  exceptions 
filed  July  15,  1960,  in  Docket  No.  E-6816, 
and  August  1,  1960,  in  Project  No.  2183; 
and  upon  behalf  of  Kamo  Electric  Co¬ 
operative  et  al.  in  its  exceptions  filed 
August  1,  1960,  in  Project  No.  2183. 

The  Commission  orders: 

(A)  Oral  argument  in  the  above  pro¬ 
ceedings  be  held  before  the  Commission 
on  September  13, 1960,  at  10  a.m.,  e.d.s.t., 
in  the  Hearing  Room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington  25,  D.C.,  concerning  the 
matters  involved  in,  and  the  issues  pre¬ 
sented  by,  exceptions  to  the  initial  de¬ 
cisions  of  the  presiding  examiner  (issued 
May  11,  1960,  Docket  No.  E-6816;  issued 
June  21,  1960,  Project  No.  2183),  filed 
upon  behalf  of  Public  Service  Company, 
Grand  River  Dam  Authority,  Kamo  Elec¬ 
tric  Cooperative,  et  al.  and  staff,  re¬ 
spectively. 

(B)  For  purposes  of  hearing  such  oral 
argument,  only,  the  above-docketed  mat¬ 
ters  are  hereby  consolidated. 

(C)  Requests  for  time  for  the  presen¬ 
tation  of  oral  argument  by  the  foregoing 
parties,  including  the  Commission’s  staff, 
shall  be  filed  with  the  Secretary  of  the 


Federal  Power  Commission  on  or  before 
August  31,  1960. 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

[Fit.  Doc.  60-7841;  Filed,  Aug.  22,  1960; 
8:48  a.m.] 


[Docket  No.  CP60-91] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

August  17, 1960. 

Take  notice  that  on  April  29,  1960, 
Southern  Natural  Gas  Company  (Appli¬ 
cant)  filed  in  Docket  No.  CP 60-91  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  and  operation  of 
field  facilities  to  enable  Applicant  to  take 
into  its  certificated  main  pipeline  system 
natural  gas  which  will  be  purchased  from 
time  to  time  during  the  12-month  period 
commencing  August  7,  1960,  at  a  total 
cost  not  in  excess  of  $3,000,000,  with  no 
single  project  to  exceed  a  cost  of  $500,000, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

The  purpose  of  this  “budget-type”  ap¬ 
plication  is  to  augment  Applicant’s  abil¬ 
ity  to  act  with  reasonable  dispatch  in 
contracting  for  and  connecting  to  its 
pipeline  system  new  supplies  of  natural 
gas  in  various  producing  areas  generally 
coextensive  with  its  system. 

'  This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  September  20, 
1960,  at  9:30  a.m.,  e.d.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however,  That  the  Commission 
may,  after  a  non-contes ted  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  <1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it  will 
be  unnecessary  for  Applicant  to  appear 
or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
September  9,  1960.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  In  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

[FJR.  Doc.  60-7842;  Filed,  Aug.  22,  I960; 
8:48  a.m.] 


Tuesday ,  August  23,  1960 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  24SF-2568] 

HOLIDAY  MINES,  INC. 

Notice  and  Order  for  Hearing 

August  17,  1960. 

I.  Holiday  Mines,  Inc.  (issuer),  a 
Washington  corporation,  filed  with  the 
Commission  on  December  31,  1958  a 
notification  on  Form  1-A  and  an  offering 
circular  relating  to  an  offering  of  100,000 
shares  of  its  $1  par  value  common  stock 
at  $1  per  share  for  an  aggregate  offering 
of  $100,000  for  the  purpose  of  obtaining 
an  exemption  from  the  registration  re¬ 
quirements  of  the  Securities  Act  of  1933, 
as  amended,  pursuant  to  section  3(b) 
thereof  and  Regulation  A  promulgated 
thereunder. 

n.  The  Commission  on  June  30,  1960 
Issued  an  order  pursuant  to  Rule  261  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933,  as  amended, 
temporarily  suspending  the  exemption 
under  Regulation  A  and  affording  to  any 
person  having  an  interest  therein,  an 
opportunity  to  request  a  hearing  pur¬ 
suant  to  Rule  261.  A  written  request  for 
hearing  was  received  by  the  Commission. 

The  Commission  deeming  it  necessary 
and  appropriate  to  determine  whether  to 
vacate  the  temporary  suspension  order 
or  to  enter  an  order  permanently  sus¬ 
pending  the  exemption. 

It  is  hereby  ordered.  That  a  hearing 
under  the  applicable  provisions  under 
the  Securities  Act  of  1933,  as  amended, 
and  the  rules  of  the  Commission  be 
heard  in  the  Offices  of  the  United  States 
Attorney,  United  States  Courthouse  and 
Post  Office  Building,  Sacramento,  Cali¬ 
fornia,  at  10:00  a.m.,  P.s.t.,  September 
19,  1960  with  respect  to  the  following 
matters  and  questions,  without  prejudice, 
however,  to  the  specification  of  additional 
issues  which  may  be  presented  in  these 
proceedings: 

Whether  there  is  reasonable  cause  to 
believe  that  the  issuer  has  failed  to  co¬ 
operate  with  the  Commission  in  connec¬ 
tion  with  its  proposed  offering  under 
Regulation  A  in  that  the  issuer  did  not  re¬ 
spond  to  letters  from  the  Commission’s 
staff  with  respect  to  amendment  of  the 
filed  notification  and  offering  circular. 

III.  It  is  further  ordered.  That  Arthur 
Leff  or  any  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing; 
that  any  officer  or  officers  so  designated 
to  preside  at  any  such  hearing  are 
hereby  authorized  to  exercise  all  the 
power  granted  to  the  Commission  under 
sections  19(b) ,  21  and  22(c)  of  the  Secu¬ 
rities  Act  of  1933,  as  amended,  and  to 
hearing  officers  under  the  Commission’s 
rules  of  practice. 

It  is  further  ordered.  That  the  Sec¬ 
retary  of  the  Commission  shall  serve  a 
copy  of  this  order  by  registered  mail  to 
Holiday  Mines,  Inc.;  that  notice  of  the 
entering  of  this  order  shall  be  given  to 
all  persons  by  general  release  of  the 
Commission  and  by  publication  in  the 
Federal  Register.  Any  person  who  de¬ 
sires  to  be  heard  or  otherwise  wishes  to 


participate  in  the  hearing  shall  file  with 
the  Secretary  of  the  Commission  on  or 
before  September  17,  1960  a  request  rela¬ 
tive  thereto  as  provided  in  Rule  XVII 
of  the  Commission’s  rules  of  practice. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  60-7825;  Filed,  Aug  22,  I960; 
8:46  a.m.] 


[File  No.  70-3896J 

MICHIGAN  CONSOLIDATED  GAS  CO. 

Notice  of  Filing  of  Declaration  Re¬ 
garding  Proposed  Issuance  of 
Short-Term  Notes  to  Banks 

August  16, 1960. 

Notice  is  hereby  given  that  Michigan 
Consolidated  Gas  Company  (“Michi¬ 
gan”),  a  public-utility  subsidiary  of 
American  Natural  Gas  Company,  a  reg¬ 
istered  holding  company,  has  filed  with 
this  Commission  a  declaration,  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”),  regarding  its  pro¬ 
posal  to  issue  and  sell  up  to  $18,000,000 
of  short-term  notes  to  banks;  and  has 
designated  Sections  6(a)  and  7  of  the 
Act  and  Rules  50(a)  (2)  and  70(b)  (2)  as 
applicable  to  the  proposed  transaction. 

All  interested  persons  are  referred  to 
the  declaration  on  file  at  the  office  of 
the  Commission  for  a  statement  of  the 
transaction  therein  proposed,  which  is 
summarized  as  follows; 

Michigan  proposes  to  issue  said  notes, 
from  time  to  time,  up  to  the  aggregate 
maximum  face  amounts  and  to  the  banks 
set  forth  below; 

The  First  National  City  Bank  of 


New  York,  New  York.  N.Y _ $6,  000,  000 

The  Hanover  Bank,  New  York, 

N.Y _ _ _  6,  000,  000 

National  Bank  of  Detroit,  Detroit, 

Mich _ _  6,  000, 000 


Total _  18,000,000 


The  proposed  notes  will  be  unsecured; 
will  mature  August  31,  1961;  and  will 
bear  interest  at  not  in  excess  of  the 
prime  rate  in  effect  at  The  First  National 
City  Bank  of  New  York,  New  York,  New 
York,  on  the  date  of  issuance  and  such 
interest  rate  will  be  adjusted  to  the 
prime  rate  in  effect  at  said  bank  at  the 
beginning  of  each  90-day  period  subse¬ 
quent  to  the  date  upon  which  the  first 
note  is  issued.  Said  notes  may  be  pre¬ 
paid,  in  whole  or  in  part,  without 
penalty.  The  proceeds  from  these  notes 
will  be  used  to  pay  for  construction  ex¬ 
penditures  and  it  is  stated  that  they  will 
be  paid  off  in  1961  from  the  proceeds  of 
permanent  financing. 

The  declaration  states  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transaction; 
and  that  no  commissions,  fees,  expenses, 
or  remuneration,  other  than  miscellane¬ 
ous  expenses,  legal  fees,  and  the  costs 
of  services  of  American  Natural  Gas 
Service  Company,  estimated  in  the  ag¬ 
gregate  not  to  exceed  $1,500,  will  be  paid 
in  connection  with  the  proposed  trans¬ 
action. 


Notice  is  further  given  that  any  inter¬ 
ested  person  may  not  later  than  Sep¬ 
tember  6,  1960,  request  in  writing  that 
a  hearing  be  held  in  respect  of  the  decla¬ 
ration,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the  decla¬ 
ration  which  he  desires  to  controvert,  or 
he  may  request  that  he  be  notified  should 
the  Commission  order  a  hearing  thereon. 
Any  such  request  should  be  addressed; 
Secretary,  Securities  and  Exchange 
Commission,  Washington  25,  D.C.  At 
any  time  after  said  date,  the  Commission 
may  permit  the  declaration,  as  filed  or  as 
it  may  be  amended,  to  become  effective, 
as  provided  in  Rule  23  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  its  rules  and  regu¬ 
lations  under  the  Act,  as  provided  in 
Rules  20(a)  and  100  thereof,  or  take  such 
other  action  as  it  may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  60-7826;  Filed,  Aug.  22,  I960; 

•  8:46  a.m.J 

SUBVERSIVE  ACTIVITIES 
CONTROL  BOARD 

[Docket  No.  109-53] 

AMERICAN  COMMITTEE  FOR  PRO¬ 
TECTION  OF  FOREIGN  BORN 

Registration  as  a  Communist  Front 
Organization 

William  P.  Rogers,  Attorney  General 
of  the  United  States,  Petitioner  v. 
American  Committee  for  Protection  of 
Foreign  Bom,  Respondent. 

Upon  hearings  duly  held  by  the  Board 
on  a  petition  filed  by  the  Attorney  Gen¬ 
eral  of  the  United  States,  acting  pursu¬ 
ant  to  section  13(g)  of  the  Subversive 
Activities  Control  Act  of  1950  (Title  I  of 
the  Internal  Security  Act  of  1950,  64 
Stat.  987,  et  seq.),  the  Board  on  June 
27,  1960  issued  and  caused  to  be  served 
on  the  parties  of  record,  an  order  reading 
as  follows: 

Having  this  day  Issued  its  Report  in  which, 
after  a  hearing  upon  a  petition  filed  under 
subsection  (a)  of  section  13  of  the  Subver¬ 
sive  Activities  Control  Act  of  1950,  as 
amended,  the  Board  finds  that  the  American 
Committee  for  Protection  of  Foreign  Born, 
respondent,  is  a  Communist-front  organiza¬ 
tion  under  the  provisions  of  said  Act: 

It  is  ordered.  That  the  respondent  herein, 
American  Committee  for  Protection  of 
Foreign  Bom,  shaU  register  as  a  Communist- 
front  organization  pursuant  to  the  said  Act. 

By  the  Board.  . 

(Signed)  Dorothy  McCullough  Lee,  Chair¬ 
man,  (Signed)  Francis  A.  Cherry,  Member, 
(Signed)  James  R.  Duncan.  Member, 
(Signed)  Thomas  J.  Donegan,  Member. 

Washington,  D.C. 

June  27, 1960. 

And,  on  motion  and  affidavit  of  re¬ 
spondent  to  vacate  the  above  order  and 
reopen  the  proceeding,  and  opposition 
and  affidavit  on  behalf  of  petitioner,  the 
Board  after  due  consideration,  issued  on 
August  16,  1960,  and  caused  to  be  served 
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on  the  parties  an  order  reading  as 
follows: 

We  find  that  no  adequate  basis  for  vacat¬ 
ing  our  order  and  reopening  the  proceeding 
has  been  shown. 

It  is,  therefore,  ordered,  That  respondent’s 
•‘Motion  to  Vacate  Order  of  the  Board  and 
to  Reopen  for  Further  Proceedings,”  filed 
July  15,  1960,  should  be  and  the  same  is 
hereby  denied. 

By  the  Board. 

(Signed)  Dorothy  McCullough  Lee,  Chair¬ 
man,  (Signed)  Francis  A.  Cherry,  Member, 
(Signed)  Thomas  J.  Donegan,  Member, 
(Signed)  James  R.  Duncan,  Member, 
(Signed)  Edward  C.  Sweeney,  Member. 

Washington,  D.C. 

August  16, 1960. 

Dorothy  McCullough  Lee, 
Chairman. 

August  17. 1960. 

1F.R.  Doc.  60-7827;  Filed,  Aug.  22,  1960; 

8:47  am.] 


TARIFF  COMMISSION  . 

BICYCLES 

Tariff  Commission  Reports  to  the 

President 

August  18, 1960. 

The  UJS.  Tariff  Commission  today  sub¬ 
mitted  to  the  President  its  fourth  pe¬ 
riodic  report  on  the  developments  in  the 
trade  in  bicycles  since  the  “escape 
clause”  action,  on  August  19,  1955,  modi¬ 
fying  the  concession  granted  thereon  in 
the  General  Agreement  on  Tariffs  and 
Trade.  This  report  was  made  pursuant 
to  paragraph  1  of  Executive  Order  10401 
of  October  14,  1952.  That  order  pre¬ 
scribes  procedures  for  the  periodic  re¬ 
view  of  escape-clause  actions.  Such  re¬ 
view  is  limited  to  the  determination  of 
whether  a  concession  that  has  been  mod¬ 
ified  or  withdrawn  can  be  restored  in 
whole  or  in  part  without  causing  or 
threatening  serious  injury  to  the  domes¬ 
tic  industry  concerned. 

In  submitting  its  fourth  report  to  the 
President  under  Executive  Order  10401 
with  respect  to  bicycles,  the  Commission 
advised  the  President  that  the  conditions 
of  competition  between  imported  and  do¬ 
mestic  bicycles  had  not  so  changed  as 
to  warrant  the  institution  of  a  formal 
investigation  under  the  provisions  of 
paragraph  2  of  Executive  Order  10401. 
This  means  that,  in  the  Commission’s 
view,  the  developments  in  the  trade  in 
bicycles  do  not  warrant  a  formal  inquiry 
into  the  question  of  whether  a  reduction 
in  the  duties  on  bicycles  could  be  made 
without  resulting  in  serious  injury  to  the 
domestic  bicycle  industry. 

Copies  of  the  Commission’s  report  are 
available  upon  request  as  long  as  the 
limited  supply  lasts.  Requests  should 
be  addressed  to  the  U.S.  Tariff  Commis¬ 
sion,  8th  and  E  Streets,  NW.,  Washing¬ 
ton  25,  D.C. 

[seal]  Donn  N.  Bent, 

Secretary. 

[F.R.  Doc.  60-7846;  Filed,  Aug.  22,  I960; 

8:49  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  369] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  18, 1960. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe¬ 
titions  with  particularity. 

No.  MC-FC  63106.  By  order  of  August 
15,  1960,  The  Transfer  Board  approved 
the  transfer  to  Earl  J.  Milliman,  Jr.,  do¬ 
ing  business  as  E.  J.  Milliman  &  Son,  216 
East  Kansas,  Liberty,  Mo.,  of  Certificate 
No.  MC  69105,  issued  April  18,  1955,  to 
Augusta  Milliman  and  Earl  J.  Milliman, 
Jr.,  a  partnership,  doing  business  as  E.  J. 
Milliman  &  Son,  216  East  Kansas,  Lib¬ 
erty,  Mo.,  authorizing  the  transportation 
of  general  commodities,  excluding  house¬ 
hold  goods  and  commodities  in  bulk,  and 
other  specified  commodities,  over  regular 
routes,  between  Liberty,  Mo.,  and  Kan¬ 
sas  City,  Kans.,  with  certain  specified 
restrictions,  and  over  irregular  routes, 
feed,  from  Leavenworth,  Kans.,  to  Lib¬ 
erty,  Mo.,  agricultural  implements  and 
parts,  between  Kansas  City,  Mo.,  on  the 
one  hand,  and,  on  the  other,  points  in 
a  specified  portion  of  Kansas,  and  house¬ 
hold  goods,  between  Liberty,  Mo.,  and 
points  in  Missouri,  within  20  miles  there¬ 
of,  on  the  one  hand,  and,  on  the  other, 
points  in  Kansas. 

No.  MC-FC  63174.  By  order  of  Au¬ 
gust  15,  1960,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  William  Rispo, 
Delair,  N.J.,  of  a  portion  of  the  certificate 
in  No.  MC  93313,  issued  December  23,* 
1955,  to  Louis  Marianni,  doing  business 
as  Lomar  Transportation  Co.,  Philadel¬ 
phia,  Pa.,  authorizing  the  transportation 
of:  Green  hides  and  skins,  salted,  from, 
and  to,  specified  points  in  Alabama, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Massachusetts,  Minnesota, 
Missouri,  New  York,  Ohio,  Tennessee, 
Wisconsin,  Pennsylvania,  and  New  Jer¬ 
sey.  Jacob  Polin,  426  Barclay  Building, 
Bala-Cynwyd,  Pa.,  for  applicants. 

No.  MC-FC  63303.  By  order  of  August 
15,  1960,  The  Transfer  Board  approved 
the  transfer  to  Bloom-Meyers  Company, 
Inc.,  Houston,  Tex.,  of  the  operating 
rights  authorized  in  the  Report  of  the 
Commission,  Division  1,  decided  January 
21,  1960,  in  No.  MC  117944,  in  the  name 
of  O.  J.  Carter,  Houston,  Tex.,  covering 
the  transportation  of:  Bananas,  from 
Galveston,  Tex.,  to  Phoenix  and  Tucson, 


Ariz.,  Los  Angeles,  Calif.,  and  El  Paso, 
Tex.  Edmund  L.  Cog  bum,  505  Bettes 
Building,  Houston  2,  Tex.,  for  applicants. 

No.  MC-PC  63487.  By  order  of  August 
16,  1960,  The  Transfer  Board  approved 
the  transfer  to  Oressey,  Inc.,  Scranton, 
Pennsylvania,  of  a  portion  of  Certificate 
in  No.  MC  42605,  issued  April  18, 1951,  to 
Alvin  A.  Roth,  Bowman.. town,  Pennsyl¬ 
vania,  which  authorizes  the  transporta¬ 
tion  of  coal,  over  irregular  routes, 
between  points  in  Lackawanna  County, 
Pennsylvania,  on  the  one  hand,  and,  on 
the  other,  points  in  Morris,  Somerset, 
Essex,  and  Middlesex  Counties,  New 
Jersey.  William  J.  Dempsey,  400  Scran¬ 
ton  Life  Building,  Scranton,  Pa.,  for 
applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  60-7828;  Filed,  Aug.  22,  1960; 

8:47  a.m.J 


[Notice  368] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  17, 1960. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s  gen¬ 
eral  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  •  Pursuant  to  sec¬ 
tion  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  their  peti- 
„  tions  with  particularity. 

No.  MC-FC  62011.  By  order  of  Au¬ 
gust  11,  1960,  Division  4,  acting  as  an 
Appellate  Division,  approved  the  trans¬ 
fer  to  Pan  American  Van  Lines,  Inc., 
Bellerose,  N.Y.,  of  a  portion  of  Certificate 
No.  MC  111154,  issued  February  3,  1956, 
to  G.  H.  Wolter,  doing  business  as  P.  & 
W.  Truck  Line,  Albia,  Iowa,  authorizing 
the  transportation  of:  Emigrant  mov- 
’  ables,  between  points  in  Iowa,  as  speci¬ 
fied  on  the.one  hand,  and,  on  the  other, 
points  in  Nebraska,  Kansas,  Missouri, 
Illinois,  Wisconsin,  Minnesota,  and 
South  Dakota;  and  household  goods,  be¬ 
tween  points  in  Monroe  County,  Iowa, 
on  the  one  hand,  and,  on  the  other, 
points  in  Nebraska,  Michigan,  and 
Minnesota,  between  points  in  Monroe 
County,  Iowa,  on  the  one  hand,  and,  on 
the  other,  points  in  Wisconsin,  Illinois, 
Missouri,  and  Kansas,  and  between  Al¬ 
bia,  Iowa,  and  points  within  25  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois,  Iowa,  and  Mis¬ 
souri.  Edward  M.  Alfano,  36  West  44th 
Street,  New  York  36,  N.Y.,  for  applicants. 

No.  MC-FC  62019.  By  order  of  Au¬ 
gust  11,  1960,  Division  4,  acting  as  an 
Appellate  Division,  approved  the  trans¬ 
fer  to  Scott’s  Transportation  Service, 
Incorporated,  Oxford,  Iowa,  of  a  por- 
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tion  of  Certificate  No.  MC  111154,  issued 
February  3,  1956,  to  G.  H.  Wolter,  doing 
business  as  P.  &  W.  Truck  Line,  Albia, 
Iowa,  authorizing  the  transportation  of: 
General  commodities,  excluding  house¬ 
hold  goods,  commodities  in  bulk,  and 
other  specified  commodities,  between 
Quincy,  Ill.,  and  Shelbyville,  Mo.,  serv¬ 
ing  all  intermediate  points  on  the  high¬ 
ways  specified,  and  the  off -route  points 
of  Maywood,  Monticello,  and  Leonard, 
Mo.;  and  such  merchandise  as  is  dealt 
in  by  wholesale  grocery  business  houses, 
in  truckload  lots,  from  Quincy,  HI.,  over 
specified  routes  to  Moberly,  Mo.,  serving 
the  intermediate  point  of  Hannibal, 
Mo.;  machinery  and  farm  equipment 
and  parts  thereof,  from  Canton,  Moline, 
East  Moline,  Rock  Falls,  and  Rock  Is¬ 
land,  Ill.,  to  points  in  Iowa  as  specified; 
hardware  and  agricultural  machinery 
and  parts  thereof,  from  Rock  Island, 
Moline,  East  Moline,  Silvis,  and  Canton, 
Ill.,  St.  Paul  and  Minneapolis,  Minn., 
Kansas  City  and  St.  Louis,  Mo.,  and 
Kansas  City,  Kans.,  to  points  in  Iowa  as 
specified;  bakery  supplies  and  equip¬ 
ment,  from  Moline,  Ill.,  to  Oskaloosa, 
Iowa ;  petroleum  products,  in  containers, 
from  Rock  Island,  Moline,  and  Keiths- 
burg,  HI.,  to  Oskaloosa,  Iowa;  malt  bev¬ 
erages,  from  Minneapolis,  Minn.,  to 
Albia,  Iowa,  and  from  Chicago  and 
Peoria,  HI.,  to  Albia,  Chariton,  and  Oska¬ 
loosa,  Iowa;  fencing,  from  Fort  Madison, 
Iowa,  to  points  in  Illinois  and  Nebraska; 
washing  machines  and  parts  therefor, 
and  materials  used  in  the  manufacture 
thereof,  from  Fairfield,  Iowa,  to  Alliance, 
Galion,  and  Warren,  Ohio;  washing  ma¬ 
chine  parts  and  materials  used  in  the 
manufacture  of  washing  machines  and 
parts  therefor,  from  Alliance,  Galion, 
and  Warren,  Ohio,  to  Fairfield,  Iowa; 
furniture,  from  Chicago,  HI.,  to  Ot¬ 
tumwa,  Iowa;  new  and  old  furniture, 
and  commodities  such  as  are  dealt  in 
by  retail  furniture  stores,  from  Chicago, 
Ill.,  to  Albia,  Iowa;  and  livestock,  feed, 
wool,  twine,  agricultural  commodities, 
feederstock,  hides,  rendering  plant  prod¬ 
ucts,  seed,  soy  beans,  chicken  and  pig 
brooders,  poultry  nests,  poultry  and  live¬ 
stock  feeders,  water  tanks,  tank  heaters, 
agricultural  and  poultry  hand  utensils, 
farm  supplies,  coal,  peaches,  water¬ 
melons,  and  junk,  from  and  to,  or  be¬ 
tween,  points  in  Colorado,  Hlinois, 
Indiana,  Iowa,  Kansas,  Minnesota, 
Missouri,  Nebraska,  Oklahoma,  South 
Dakota,  and  Wisconsin,  as  specified. 
Kenneth  R.  Hummer,  P.O.  Box  135,  Ox¬ 
ford,  Iowa,  for  transferee.  Edward  M. 
Alfano,  36  West  44th  Street,  New  York 
36,  N.Y.,  for  transferor. 

No.  MC-FC  63161.  By  order  of  August 
11,  1960,  Division  4,  acting  as  an  Appel¬ 
late  Division,  approved  the  transfer  to 
Intercity  Express,  Inc.,  Fort  Dodge,  Iowa, 
of  the  operating  rights  authorized  to 
Ronald  Giesler,  doing  business  as  Gies- 
ler  Truck  Line,  Humboldt,  Iowa,  in  Cer¬ 
tificates  Nos.  MC  115575  and  MC  115575 
Sub  2,  issued  March  22, 1957,  and  June  6, 
1960,  respectively,  authorizing  the  trans¬ 
portation,  over  irregular  routes,  of  fer¬ 
tilizer,  from  Humboldt,  Iowa,  to  points 
in  that  part  of  Minnesota  on  and  south 
of  U.S.  Highway  14  (except  points  in 
Fillmore,  Houston,  Olmsted,  and  Winona 
Counties,  Minn.),  and  fertilizer,  other 


than  liquid,  from  Humboldt,  Iowa,  to 
points  in  that  part  of  Minnesota  north  of 
U.S.  Highway  12.  William  A.  Landau, 
P.O.  Box  1634,  De6  Moines,  Iowa,  for 
applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  60-7803;  Filed,  Aug.  19,  1960; 
8:48  a.m.J 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

SCHENKERS  INTERNATIONAL,  INC., 
ET  AL. 


Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916  (39 
Stat.  733,  46  U.S.C.  814) : 

Agreement  No.  8526,  between  Schenk- 
ers  International,  Inc.,  Chicago,  Ill.,  and 
A.  E.  Nydegger  &  Co.,  New  York,  N.Y. 

Agreement  No.  8527,  between  Schenk- 
ers  International,  Inc.,  Chicago,  HI.,  and 
Natural,  Nydegger  Transport  Corp.,  New 
York,  N.Y. 

Under  these  two  agreements  Schenkers 
International,  Inc.,  will  perform  the 
necessary  freight  forwarding  services  on 
shipments  moving  through  Chicago  re¬ 
ferred  to  it  by  the  other  party  to  the 
respective  agreement. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof 
at  the  Office  of  Regulations,  Federal 
Maritime  Board,  Washington,  D.C.,  and 
may  submit,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  written  statements  with  refer¬ 
ence  to  the  agreements,  and  their  posi¬ 
tion  as  to  approval,  disapproval,  or 
modification,  together  with  request  for 
hearing  should  such  hearing  be  desired. 


Dated:  August  17,  1960. 


By  order  of  the  Federal  Maritime 
Board. 


James  L.  Pimper, 

Secretary. 


[F.R.  Doc.  60-7843;  Filed,  Aug.  22,  1960; 
8:48  a.m.J 


Maritime  Administration 

[Docket  No.  S-1161 

MOORE-McCORMACK  LINES,  INC. 

Application  and  Hearing 

Notice  is  hereby  given  of  the  appli¬ 
cation  of  Moore-McCormack  Lines,  Inc., 
for  written  permission  of  the  Maritime 
Administrator,  under  section  805(a)  of 
the  Merchant  Marine  Act,  1936,  as 
amended,  46  U.S.C.  1223,  for  its  owned 
vessel,  the  “SS  Robin  Kirk,”  which  is 
under  time  charter  to  States  Marine 
Lines  to  engage  in  one  intercoastal 
voyage  commencing  at  United  States 
North  Pacific  ports  on  or  about  Septem¬ 
ber  20,  1960,  to  load  a  cargo  of  lumber 
and/or  lumber  products  for  discharge 
at  United  States  Atlantic  ports.  This 
application  may  be  inspected  by  in¬ 


terested  parties  in  the  Office  of  Hearing 
Examiners,  Maritime  Administration, 
Washington,  D.C. 

A  hearing  on  the  application  has  been 
set  before  the  Maritime  Administrator 
for  September  13, 1960,  at  9:30  a.m.  e.d.t., 
in  Room  4458,  General  Accounting  Office 
Building,  441  G  Street  NW.,  Washington 
25,  D.C.  Any  person,  firm,  or  corpora¬ 
tion  having  any  interest  (within  the 
meaning  of  section  805(a))  in  such  ap¬ 
plication  and  desiring  to  be  heard  on 
issues  pertinent  to  section  805(a)  must, 
before  the  close  of  business  on  Septem¬ 
ber  12,  1960,  notify  the  Secretary,  Mari¬ 
time  Administration  in  writing,  in 
triplicate,  and  file  petition  for  leave  to 
intervene  which  shall  state  clearly  and 
concisely  the  grounds  of  interest,  and 
the  alleged  facts  relied  on  for  relief. 
Notwithstanding  anything  in  Rule  5(n) 
of  the  rules  of  practice  and  procedure. 
Maritime  Administration,  petitions  for 
leave  to  intervene  received  after  the 
close  of  business  on  September  12,  1960, 
will  not  be  granted  in  this  proceeding. 

Dated:  August  17, 1960. 

James  L.  Pimper, 
Secretary. 

[F.R.  Doc.  60-7844;  Filed.  Aug.  22.  1960; 

8:49  a.m.J 


Office  of  the  Secretary 
JOHN  J.  STAHL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions:  Adams  Millis  Corporation. 

B.  Additions:  Tri  Continental  Corporation. 

This  statement  is  made  as  of  August  1, 
1960. 

John  J.  Stahl. 

August  9, 1960. 

[FJt.  Doc.  60-7837;  Filed,  Aug.  22,  1960; 
8:48  a.m.J 


ROBERT  JOSEPH  WILLIAMS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions:  Jostens,  Storer  Broadcasting 
Company. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  July  30, 
1960. 

Robert  Joseph  Williams. 

August  8, 1960. 

[F.R.  Doc.  60-7838;  Filed,  Aug.  22,  I960; 
8:48  ajn.J 
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